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TITLE  7— AGRICULTURE 

Chapter  III — Bureau  of  Entomology 
and  Plant  Quarantine,  Department 
of  Agriculture 

[B.  E.  P.  Q.  542.  Amended] 

Part  319 — Foreign  Quarantine  Notices 

IlODinCATION  OF  ADMINISTRATIVE  INSTRUC¬ 
TIONS  PRESCRIBING  METHOD  OF  TREAT¬ 
MENT  OF  ORANGES,  GRAPEFRUIT,  TANGE¬ 
RINES,  AND  MANILA  MANGOES  FROM  MEXICO 

Pursuant  to  the  authority  conferred 
by  §  319.56-2  of  the  regulations  supple¬ 
mental  to  the  Fruit  and  Vegetable  Quar¬ 
antine  (Notice  of  Quarantine  No.  56,  7 
CFR  319.56),  §  319.56-2g  (a)  (8)  of  the 
administrative  instructions  prescribing 
method  of  treatment  of  oranges,  grape¬ 
fruit,  tangerines,  and  Manila  mangoes 
from  Mexico  (7  CFR  Supp.  319.56-2g  (a) 
(8);  B.  E.  P.  Q.  542,  as  amended),  is 
hereby  amended  to  read  as  follows: 

§  319.56-2g  Administrative  instruc¬ 
tions  prescribing  method  of  treatment  of 
oranges,  grapefruit,  tangerines,  and 
Manila  mangoes  from  Mexico — (a)  Con¬ 
ditions  for  issuance  of  permits.  *  *  * 

(8)  In  cases  where  treating  rooms  are 
located  in  the  interior  of  Mexico,  or  at 
places  removed  from  ports  of  entry 
where  inspectors  are  regularly  stationed, 
those  in  interest  must  make  advance  ar¬ 
rangements  for  approval  of  the  plant 
and  for  supervision,  and  furnish  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  with  acceptable  as¬ 
surance  that  they  will  provide,  without 
cost  to  the  United  States  Department  of 
Agriculture,  all  salaries,  transportation, 
per  diem,  and  other  incidental  expenses 
for  the  supervising  inspectors,  including 
the  payment  to  the  inspectors  of  addi¬ 
tional  compensation  for  their  services  in 
excess  of  40  hours  weekly,  according  to 
J^tes  established  for  the  pasmient  of 
Bureau  of  Entomology  and  Plant  Quar¬ 
antine  inspectors. 

The  purpose  of  this  amendment  is  to 
f^ify  additional  conditions  that  must 
be  met  when  inspectors  are  sent  to  points 
*h  the  interior  of  Mexico  or  places  re¬ 
moved  from  ports  of  entry  where  inspec¬ 
tors  are  regularly  stationed,  to  supervise 
treatments  authorized  in  the  adminis¬ 
trative  instructions  hereby  amended.  It 


Is  nece.ssary  that  such  conditions  be 
made  effective  immediately  in  order  to 
parallel  employment  procedures  for  in¬ 
spectors  working  at  their  assigned  sta¬ 
tions  in  this  country.  Therefore,  pur¬ 
suant  to  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S,  C.  1003)  it  is 
found  for  good  cause  that  notice  and 
public  procedure  on  the  foregoing 
amendment  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  the 
effective  date  hereof  less  than  30  days 
after  its  publication  in  the  Federal 
Register. 

(Sec.  3.  33  Stat.  1270,  sec.  9,  37  Stat.  318; 
7  U.  S.  C.  143,  162) 

This  amendment  shall  be  effective  De¬ 
cember  11,  1953. 

Done  at  Washington,  D.  C,,  this  18th 
day  of  November  1953. 

[seal!  W.  L.  Popham, 

Acting  Chief, 
Bureau  of  Entomology 
and  Plant  Quarantine. 

[F.  R.  Doc.  53-10345;  Filed.  Dec.  10,  1953; 
8:54  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  994 — ^Pecans  Grown  in  Georgia, 
Alabama,  Florida,  Mississippi,  and 
South  Carolina 

expenses  of  pecan  administrative  com¬ 
mittee  AND  RATE  OF  ASSESSMENT  FOR 
FISCAL  PERIOD  BEGINNING  OCTOBER  1,  1953 

Notice  of  proposed  rule  making  with 
respect  to  expenses  of  the  Pecan  Ad¬ 
ministrative  Committee  and  rate  of  as¬ 
sessment  for  the  fiscal  period  beginning 
October  1,  1953  was  published  in  the 
Federal  Register  of  November  18,  1953 
(18  F.  R.  7300) ,  pursuant  to  provisions  of 
Marketing  Agreement  No.  Ill  and  Order 
No.  94.  regulating  the  handling  of  pecans 
grown  in  Georgia,  Alabama,  Florida,  Mis¬ 
sissippi,  and  South  Carolina  (7  CFR. 
(Continued  on  p.  8131) 
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1952  Sup.,  Part  994),  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
geq  ).  In  said  notice  opportunity  was 
afforded  interested  persons  to  submit  to 
the  Department  written  data,  views,  or 
arguments  for  consideration  prior  to  is¬ 
suance  of  the  final  rule.  No  such  docu¬ 
ments  were  received  during  the  time 
specified  in  the  notice. 

It  is  hereby  found  and  determined  that 
tt  is  unnecessary  and  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  order  later  than  the  date  of  its 
publication  in  the  Federal  Register  for 
the  reasons  that  (1)  it  is  necessary  that 
the  Pecan  Administrative  Committee  be 
authorized  to  collect  assessments  from 
handlers  to  defray  expenses  incurred  in 
administering  the  marketing  agreement 
and  order  during  the  current  fiscal  pe¬ 
riod  and  the  establishment  of  a  rate 
of  assessment  is  necessary  to  such  col¬ 
lection;  (2)  the  handling  of  assessable 
Inshell  pecans  of  the  1953  crop  has  be¬ 
gun;  and  (3)  the  order  herein  will  re¬ 
quire  no  special  preparation  by  handlers 
or  the  Pecan  Administrative  Committee. 

Therefore,  after  consideration  of  all 
relevant  matters,  it  is  hereby  found  and 
determined  that  the  expenses  of  the 
Pecan  Administrative  Committee  and 
rate  of  assessment  shall  be  as  follows: 

{ 994.304  Expenses  for  the  fiscal  pe¬ 
ri^  beginning  October  1,  1953,  and  rate 
oj assessment — (a)  Expenses.  Expenses 
in  the  amount  of  $32,000  are  reasonable 
and  likely  to  be  incurred  by  the  Pecan 
Administrative  Committee  for  its  main¬ 
tenance  and  functioning  during  the  fis¬ 
cal  period  beginning  October  1,  1953; 
and 

(b)  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid,  in  accordance 
with  the  applicable  provisions  of  said 
marketing  agreement  and  order,  by  each 
handler  who  first  handles  unshelled 
pecans  shall  be  16  cents  per  hundred 
pounds  of  assessable  unshelled  pecans 
handled  by  him  as  the  first  handler 
thereof  during  the  fiscal  period  begin¬ 
ning  October  1,  1953. 

(Sec.  5,  48  Stat.  31,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  December  1953  to  become  effective 
npon  publication  in  the  Federal  Reg¬ 
ister. 

ISEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  63-10306;  Tiled,  Dec.  10,  1953; 

8:45  a.  m.J 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — ^Exceptions  From  the 
Competitive  Service 

miscellaneous  amendments 

Effective  upon  publication  in  the  Fed- 
*nAL  Register,  subparagraph  (3)  is  added 
V  \  6.103  (f ) ,  subparagraph  (11)  is  added 


to  S  6.302  (b) ,  subparagraph  (9)  is  added 
to  9  6.323  (a) ,  and  9  6.366  is  added  as  set 
out  below. 

9  6.103  Treasury  Department.  *  •  • 
(f)  Bureau  of  Customs.  •  •  • 

(3)  The  positions  of  Ctollector  of  Cus¬ 
toms  at  Puerto  Rico  and  the  Virgin 
Islands. 

9  6.302  Department  of  State.  •  •  • 
(b)  Bureau  of  Security,  Consular  Af¬ 
fairs  and  Personnel.  *  *  * 

(11)  Chief  Inspector. 

§  6.323  Department  of  Health,  Edu¬ 
cation,  and  Welfare — (a)  Office  of  the 
Secretary.  *  *  • 

(9)  One  Special  Representative  of  the 
Secretary. 

§  6.366  Federal  Mediation  and  Con¬ 
ciliation  Service,  (a)  One  General 
Counsel. 

(b)  Two  Private  Secretaries  to  the 
Director. 

(c)  One  Private  Secretary  to  each  of 
the  following:  The  Associate  Director, 
the  Assistant  Director,  and  the  General 
Counsel. 

(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633.  E.  O.  10440,  March  31,  1053,  18  F.  R. 
1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  53-10330;  Piled,  Dec.  10,  1963; 

8:51  a.  m.] 


Chapter  III — Foreign  and  Territorial 
Compensation 

Subchapter  C— -Civil  Service  Commission 

Part  350 — Territorial  Post  Differen¬ 
tials  AND  Territorial  Cost-of-Livtng 
Allowances 

PAYMENT 

Section  350.6  (h)  is  amended  to  read 
as  follows: 

§  350.6  Payment  of  territorial  post  dif¬ 
ferentials  and  territorial  cost-of-living 
allowances.  *  *  * 

(h)  Payments  of  territorial  post  dif¬ 
ferentials  represent  ‘‘additional  compen¬ 
sation  properly  includible  in  the  gross 
income  of  the  recipient  for  Federal  in¬ 
come  tax  purposes.”  (Letter  of  Commis¬ 
sioner  of  Internal  Revenue  to  Bureau  of 
the  Budget,  August  28,  1948).  Payrments 
of  territorial  cost-of-living  allowances 
‘‘are  excludable  from  gross  income  and 
exempt  from  Federal  income  tax  under 
the  provisions  of  section  116  (j)  of  the 
Internal  Revenue  Code.”  (Revenue  Rul¬ 
ing  237,  Internal  Revenue  Bulletin  No. 
22  of  October  26,  1953,  page  13.) 

(Sec.  202,  Part  II.  E.  O.  10000,  Sept.  16,  1948, 
13  F.  R.  5453;  3  CTiTt,  1948  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  53-10331;  Piled,  Dec.  10.  1953; 
8:51  a.  m.J 


TITLE  16~COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6093] 

Part  3 — Digest  of  Cease  and 

Desist  Orders 

garden  research  laboratories  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.20  Comparative  data  or 
merits;  §  3.25  Competitors  and  their 
products — Competitors’  products;  9  3.30 
Composition  of  goods;  9  3.85  Govern¬ 
ment  approval,  action,  connection  or 
standards — in  general;  §  3.90  History  of 
product  or  offering;  §  3.170  Quantities  or 
properties  of  product  or  service;  §  3.195 
Safety;  §  3.205  Scientific  or  other  rele¬ 
vant  facts;  §  3.210  Scientific  tests; 
§  3.265  Tests  and  investigations.  Sub¬ 
part — Disparaging  competitors  and 
their  products — Competitors’  products; 

9  3.1000  Performance;  9  3.1010  Qualities 
or  properties;  §  3.1025  Safety.  In  con¬ 
nection  with  the  offering  for  sale,  sale 
and  distribution  in  commerce,  of  the 
chemical  fertilizer  designated  ‘‘RX-15”, 
or  any  other  product  containing  sub¬ 
stantially  the  same  ingredients  or  pos¬ 
sessing  substantially  the  same  prop¬ 
erties.  representing,  directly  or  by 
implication:  (1)  That  RX-15  is  the 
scientific  designation  of  a  plant  fluid; 

(2)  that  said  product  is  a  new  plant 
food  or  new  discovery,  or  that  it  was  de¬ 
veloped  as  a  result  of  atomic  research; 

(3)  that  persons  identified  with  any  col¬ 
lege,  university,  or  other  institution  of 
learning  discovered  said  product,  con¬ 
ducted  tests  or  made  reports  with  re¬ 
spect  thereto,  unless  such  be  the  fact; 

(4)  that  personnel  identified  with 
Rutgers  University  or  any  other  educa¬ 
tional  institution  made  photographs 
showing  the  results  obtained  by  the  use 
of  respondents’  products  or  that  the 
United  States  Atomic  Energy  Commis¬ 
sion  had  taken  photographs  pertaining 
to  respondents’  product  or  authorized 
the  use  by  respondents  of  any  such 
photographs;  (5)  that  photographs  of 
plants  taken  one  hour  after  being  fer¬ 
tilized  by  liquid  fertilizer  were  taken 
only  fifteen  minutes  thereafter,  or  rep¬ 
resenting  that  photographs  were  taken 
at  any  specified  time  contrary  to  the 
fact;  (6)  that  respondents’  product  con¬ 
tains  radioactive  materials ;  (7)  that  the 
use  of  said  product,  by  sprinkling  and 
without  other  factors,  will  assure  an 
abundance  of  flowers  or  vegetables  on  a 
small  patch  of  ground;  (8)  that  the 
ingredients  of  said  products  are  absorbed 
by  the  leaves  within  fifteen  minutes,  or 
within  any  other  period  of  time  which 
is  contrary  to  fact;  (9)  that  dry  fer¬ 
tilizers  do  not  produce  results  for 
months  or  other  extended  periods  of 
time  after  application,  or  misrepresent¬ 
ing  in  any  other  manner  the  time  within 
which  dry  fertilizers  are  absorbed  or 
produce  results;  (10)  that  said  product 
is  more  powerful  than  all  other  fertiliz¬ 
ers;  or  that  it  supplies  360  percent  more 
plant  food  at  the  rate  of  1,000  times 
faster  than  other  fertilizers  or  at  any 
other  given  quantity  or  rate  inconsistent 
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with  the  facts,  or  misrepresenting  in 
any  other  manner  the  amount  of  plant 
food  supplied  by  said  product  or  the  pe¬ 
riod  of  time  within  which  such  plant 
food  takes  effect  in  comparison  with 
other  fertilizers;  (11)  that  said  product 
is  substantially  cheap>er  in  price  under 
conditions  of  effective  use  than  all  other 
fertilizers;  (12)  that  there  are  vitamins 
and  harmones  contained  in  said  product 
which  aid  plant  growth;  (13)^  that  the 
amount  of  plant  food  supplied  by  said 
product,  when  in  a  water  solution,  is  any 
amount  in  excess  of  the  quantity  of 
respondents’  product  actually  present 
in  such  solution;  or  that,  under  such 
conditions  of  use,  the  cost  of  said  plant 
food  is  less  than  it  is  in  fact;  (14)  that 
other  fertilizers,  even  though  used  ac¬ 
cording  to  directions,  may  injure  plants; 
and  (15)  that  respondents’  product,  un¬ 
like  other  fertilizers,  will  not  burn  or 
injure  foliage,  even  though  not  used 
according  to  directions;  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719;  5  U.  S.  C.  45) 

I  Cease  and  desist  order.  Garden  Research 
Laboratories  et  al.,  Madison,  N.  J.,  Docket 
6093,  November  13,  1953.] 

In  the  Matter  of  Garden  Research  Lab¬ 
oratories,  a  Corporation,  and  Cecil  C. 
Hoge,  Individually  and  as  an  Officer  of 
said  Corporation:  Cecil  C.  Hoge,  Ham¬ 
ilton  Hoge,  John  Hoge,  Sidney  C. 
Hoge  and  Barbara  Obolensky,  copart¬ 
ners  Trading  Under  the  Name  of 
Huber  Hoge  and  Sons:  and  Alfred  S. 
Pfeil,  an  Individual 

This  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission,  and  a  hearing 
before  said  examiner,  theretofore  duly 
designated  by  the  Commission,  at  which 
a  stipulation  as  to  the  facts  was  entered 
into  by  counsel  in  lieu  of  oral  testimony 
in  support  of  or  in  opposition  to  the 
allegations  of  the  complaint,  and  cer¬ 
tain  documentary  evidence  by  agree¬ 
ment  of  counsel  was  introduced  into 
evidence. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner  upon  the  complaint  and  said 
stipulation  as  to  the  facts  and  docu¬ 
mentary  evidence  (which  were  recorded 
and  filed  in  the  office  of  the  Commis¬ 
sion)  ,  and  counsel  having  elected  not  to 
file  proposed  findings  and  conclusions 
for  consideration  by  said  examiner  and 
oral  argument  not  having  been  re¬ 
quested;  and  said  examiner,  having  duly 
considered  the  record  in  the  matter  and 
having  found  that  the  proceeding  was 
in  the  interest  of  the  public,  made  his 
initial  decision  comprising  certain  find¬ 
ings  as  to  the  facts,*  conclusion  drawn 
therefrom,*  and  order  to  cease  and 
desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  examiner, 
as  provided  for  in  Rule  XXII,  nor  any 
other  action  taken  as  thereby  provided 
to  prevent  said  initial  decision  becoming 
the  decision  of  the  Commission  thirty 
days  from  service  thereof  upon  the  par¬ 
ties,  said  initial  decision,  including  said 
order  to  cease  and  desist,  accordingly. 


*  Filed  as  part  of  the  original  document. 


under  the  provisions  of  said  Rule  XXn 
became  the  decision  of  the  Commission 
on  November  13,  1953. 

Said  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered.  That  the  respondent 
Garden  Research  Laboratories,  a  corpo¬ 
ration  and  its  officers,  and  the  respond¬ 
ent  Cecil  C.  Hoge,  individually  and  as  an 
officer  of  said  corporation,  and  the  re- 
spiondents  Cecil  C.  Hoge,  Hamilton  Hoge, 
John  Hoge,  Sidney  C.  Hoge  and  Barbara 
Obolensky,  individually  and  as  copart¬ 
ners  doing  business  as  Huber  Hoge  and 
Sons,  or  under  any  other  name,  and  the 
respondent  Alfred  S.  Pfeil,  individually, 
and  said  respondents’  agents,  represent¬ 
atives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  the  chemical 
fertilizer  designated  RX-15,  or  any  other 
product  containing  substantially  the 
same  ingredients  or  possessing  substan¬ 
tially  the  same  properties,  do  forthwith 
cease  and  desist  from  representing,  di¬ 
rectly  or  by  implication; 

1.  That  RX-15  is  the  scientific  desig¬ 
nation  of  a  plant  food. 

2.  That  said  product  is  a  new  plant 
food  or  new  discovery,  or  that  it  was  de¬ 
veloped  as  a  result  of  atomic  research. 

3.  That  persons  identified  with  any 
college,  university  or  other  institution 
of  learning  discovered  said  product,  con¬ 
ducted  tests  or  made  reports  with  respect 
thereto,  unless  such  be  the  fact. 

4.  That  personnel  identified  with  Rut¬ 
gers  University  or  any  other  educational 
institution  made  photographs  showing 
the  results  obtained  by  the  use  of  re¬ 
spondents’  product  or  that  the  United 
States  Atomic  Energy  Commission  had 
taken  photographs  pertaining  to  re¬ 
spondents’  product  or  authorized  the  use 
by  respondents  of  any  such  photographs. 

5.  That  photographs  of  plants  taken 
one  hour  after  being  fertilized  by  liquid 
fertilizer  were  taken  only  fifteen  minutes 
thereafter,  or  representing  that  photo¬ 
graphs  were  taken  at  any  specified  time 
contrary  to  the  fact 

6.  That  respondents’  product  contains 
radioactive  materials. 

7.  That  the  use  of  said  product,  by 
sprinkling  and  without  other  factors,  will 
assure  an  abundance  of  flowers  or  vege¬ 
tables  on  a  small  patch  of  ground. 

8.  That  the  ingredients  of  said  prod¬ 
ucts  are  absorbed  by  the  leaves  within 
fifteen  minutes,  or  within  any  other 
period  of  time  which  is  contrary  to  fact. 

9.  That  dry  fertilizers  do  not  produce 
results  for  months  or  other  extended 
periods  of  time  after  application,  or  mis¬ 
representing  in  any  other  manner  the 
time  within  which  dry  fertilizers  are  ab¬ 
sorbed  or  produce  results. 

10.  That  said  product  is  more  powerful 
than  all  other  fertilizers;  or  that  it  sup¬ 
plies  360  percent  more  plant  food  at  the 
rate  of  1,000  times  faster  than  other  fer¬ 
tilizers  or  at  any  other  given  quantity  or 
rate  inconsistent  with  the  facts,  or  mis¬ 
representing  in  any  other  manner  the 
amount  of  plant  food  supplied  by  said 
product  or  the  period  of  time  within 


which  such  plant  food  takes  effect  In 
comparison  with  other  fertilizers. 

11.  That  said  product  is  substantially 
cheaper  in  price  under  conditions  of  ef¬ 
fective  use  than  all  other  fertilizers. 

12.  That  there  are  vitamins  and  hor¬ 
mones  contained  in  said  product  which 
aid  plant  growth. 

13.  That  the  amount  of  plant  food 
supplied  by  said  product,  when  in  a  water 
solution,  is  any  amount  in  excess  of  the 
quantity  of  respondents’  product  actually 
present  in  such  solution;  or  that,  under 
such  conditions  of  use,  the  cost  of  said 
plant  food  is  less  than  it  is  in  fact. 

14.  That  other  fertilizers,  even  though 
used  according  to  directions,  may  injure 
plants. 

15.  That  respondents’  product,  unlike 
other  fertilizers,  will  not  burn  or  injure 
foliage,  even  though  not  used  according 
to  directions. 

By  “Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance," 
Docket  6093,  November  13,  1953,  which 
announced  and  decreed  fruition  of  said 
initial  decision,  report  of  compliance  was 
required  as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  November  13,  1953. 

By  the  Commission. 

.  [seal]  Alex.  Akerman,  Jr., 

Secretary. 

[P.  R.  Doc.  53-10342;  Piled,  Dec.  10.  1953; 

8:53  a.  m.] 


TITLE  21-~FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  146 — Certification  of  Batches  or 
Antibiotic  and  Antibiotic-Containing 
Drugs 

MISCELLANEOUS  AMENDMENTS 

By  Virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended  by  61 
Stat.  11.  63  Stat.  409,  67  Stat.  389;  sec. 
701,  52  Stat.  1055;  21  U.  S.  C.  357.  371; 
67  Stat.  18) ,  the  regulations  for  certifica¬ 
tion  of  batches  of  antibiotic  and  anti¬ 
biotic-containing  drugs  (21  CFR.  1952 
Supp.,  Part  146;  18  F.  R.  2099,  2337)  are 
amended  as  indicated  below; 

1.  In  §  146.58  Penicillin  and  strepto^ 
mycin  *  *  •  subparagraph  (1)  (iv)  of 
paragraph  (c)  Labeling  is  amended  by 
changing  the  figure  “36”  to  “48”. 

2.  Section  146.201  (c)  (2)  and  (3)  are 
amended  to  read: 

§  146.201  Chlortetracycline  hydro¬ 
chloride  (chlortetracycline  hydrochloride 
salt).  •  •  * 

(c)  Labeling.  •  •  • 

(2)  On  the  outside  wrapper  or  con¬ 
tainer: 
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(i)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription/’  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

(ii)  If  it  is  intended  solely  for  intra¬ 
venous  veterinary  use,  the  statement 
“Caution:  Federal  law  restricts  this  drug 
to  sale  by  or  on  the  order  of  a  licensed 
veterinarian.” 

(3)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  if  it  is 
packaged  for  dispensing: 

(i)  If  it  is  intended  for  use  by  man, 
adequate  directions  and  warnings  for  its 
use  by  practitioners  licensed  by  law  to 
administer  such  drug. 

(ii)  If  it  is  intended  for  intravenous 
veterinary  use,  adequate  directions  and 
warnings  for  its  use  by  veterinarians 
licensed  by  law  to  administer  such  drug. 

(iii)  If  it  is  intended  solely  for  veteri¬ 
nary  use  other  than  for  intravenous  in¬ 
jection  and  is  conspicuously  so  labeled, 
adequate  directions  and  warnings  for 
the  veterinary  use  of  such  drug  by  the 
laity.  Such  circular  or  other  labeling 
may  also  bear  a  statement  that  a  bro¬ 
chure  or  other  printed  matter  containing 
Information  for  other  veterinary  uses  of 
such  drug  by  a  veterinarian  licensed  by 
law  to  administer  it  will  be  sent  to  such 
veterinarian  on  request. 

(iv)  A  statement  of  the  conditions  un¬ 
der  which  such  solutions  should  be 
stored,  including  a  reference  to  their  in¬ 
stability  when  stored  under  other  condi¬ 
tions.  and  a  statement  “Sterile  solutions 
must  be  injected  immediately  after  prep¬ 
aration.” 

3.  Section  146.307  (c)  (1)  (iii)  is 
amended  to  read : 

1  146.307  Chloramphenicol  solution. 

*  *  * 

(c)  Labeling.  •  •  • 

(1)  •  *  * 

(iii)  The  statement  “Expiration  date 

. the  blank  being  filled  in  with 

the  date  which  is  12  months  after  the 
month  during  w'hich  the  batch  was  cer¬ 
tified  if  it  is  the  solution  of  the  drug,  or 
24  months  after  the  month  during  which 
the  batch  was  certified  if  it  is  the  dry 
mixture  of  the  drug. 

(Sec.  701,  62  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
becessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
ftnd  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

This  order  shall  become  effective  upon 
Publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
Industry  will  benefit  by  the  earliest  ef¬ 
fective  date,  and  I  so  find. 

Dated:  December  7,  1953. 

fSEAL]  OVETA  CTJLP  HOBBY, 

Secretary. 

IP-  R.  Doc.  63-10305;  Piled,  Dec.  10,  1963; 

8:45  a.  m.] 


Part  146 — Certitication  of  Batches  of 

Antibiotic  and  Antibiotic -Containing 

Drugs 

exemption  from  certification  of  animal 

FEED  CONTAINING  ANTIBIOTICS  UNDER 

CERTAIN  CONDITIONS 

Under  authority  provided  in  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
507  (c),  59  Stat.  463,  as  amended  by  61 
Stat.  11,  63  Stat.  409;  21  U.  S.  C.  357  (c) ; 
67  Stat.  18),  I  find  that  the  requirements 
of  sections  502  (1)  and  507  of  the  act 
with  respect  to  animal  feed  containing 
certifiable  antibiotics  and  0.056  percent 
of  nitrofurazone,  when  used  for  the 
treatment  of  swine  enteritis  caused  by 
Salmonella  choleraesuis,  are  no  longer 
necessary  to  insure  safety  and  efficacy  of 
such  drugs  when  used  for  the  purpose 
indicated,  and  hereby  promulgate  the 
following  amendment  exempting  such 
drugs  from  the  requirements: 

Section  146.62  is  amended  by  adding 
the  following  new  paragraph : 

(1)  It  is  intended  for  use  solely  as  a 
treatment  for  infectious  swine  enteritis 
caused  by  Salmonella  choleraesuis,  its 
labeling  bears  adequate  directions  and 
warnings  for  such  use,  and  it  contains 
nitrofurazone  in  a  quantity,  by  weight 
of  feed,  of  0.056  percent. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry, 
since  it  would  be  against  public  interest 
to  delay  providing  for  the  aforesaid 
amendment,  and  since  it  conditionally 
relaxes  existing  requirements. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected  in¬ 
dustry  will  benefit  by  the  earliest  effec¬ 
tive  date,  and  I  so  find. 

Dated:  December  7,  1953. 

[seal]  Oveta  (/ULP  Hobby, 

Secretary. 

IP.  R.  Doc.  63-10304;  Piled.  Dec.  10,  1953; 

8:45  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

Part  44 — Visas:  Documentation  of  Im¬ 
migrants  Under  the  Refugee  Relief 
Act  of  1953 

Correction 

In  Federal  Register  Document  53- 
10112,  appearing  at  page  7783  of  the  is¬ 
sue  for  Thursday,  December  3,  1953,  the 
following  corrections  should  be  made: 

1.  In  the  eighth  line  of  §  44.3  (b)  the 
beginning  of  the  second  sentence  of  (b). 
should  read  “If  it  is  found”. 

2.  The  first  two  words  of  (6)  of  §  44.4 
(a)  should  read  “a  satisfactory”. 

3.  In  the  fifth  line  of  S  44.7  (e).  the 
word  “visas”  should  read  “visa”. 


[Departmental  Reg.  108.203] 

Part  99 — Information  Media  Guaranties 
Under  the  Economic  Cooperation  Act 
OF  1948,  AS  Amended 

WITHDRAWAL 

Part  99  of  Chapter  I,  Title  22,  is  hereby 
withdrawn. 

For  the  Secretary  of  State. 

Edward  T.  Wailes, 
Assistant  Secretary. 

[P.  R.  Doc.  53-10324;  Filed,  Dec.  10,  1953; 
8:50  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — OfTice  of  Defense 
Mobilization 

[Defense  Mobilization  Order  VI-2] 

DMO  VI-2 — Policy  Guidance  and  Dele¬ 
gation  OF  Responsibility  With  Re¬ 
spect  TO  Transportation  in  Prepara¬ 
tion  for  Attack  Conditions,  Under 
Attack  Conditions,  and  in  Post-At¬ 
tack  Rehabilitation 

1.  Under  the  authority  vested  in  me  by 
Executive  Order  10480  of  August  14,  1953 
(18  F.  R  4939).  I  hereby  assign  to  the 
(Commissioner  of  the  Interstate  Com¬ 
merce  Commission  who  is  responsible  for 
the  supervision  of  the  Bureau  of  Service 
of  the  Commission,  the  Secretary  of 
Commerce,  the  Secretary  of  the  Army, 
the  Secretary  of  the  Treasury,  and  the 
Secretary  of  the  Interior,  within  their 
respective  areas  of  responsibility  desig¬ 
nated  in  section  201  of  Executive  Order 
10480  and  section  401  of  Executive  Order 
10219,  responsibility  for  preparing  plans 
and  programs  for  the  most  effective  use 
of  the  nation’s  transportation  facilities  * 

(a)  in  preparation  for  attack  conditions, 

(b)  under  attack  conditions,  and  (c)  in 
post-attack  rehabilitation. 

2.  It  is  the  policy  of  the  Office  of  De¬ 
fense  Mobilization  to  develop  through 
the  designated  agencies  plans  to  meet 
the  problems  which  would  thus  be  pre¬ 
sented  with  the  objective  of: 

a.  Developing  the  greatest  possible  re¬ 
sistance  within  the  transportation  plant 
to  attack  and  achieving  the  maximum 
operating  flexibility  under  attack  condi¬ 
tions. 

b.  Assuring  the  maximum  transporta¬ 
tion  performance  under  attack  condi¬ 
tions,  by  the  above  and  by  such  control 
measures  as  may  be  required  to  that  end. 

c.  Directing  this  performance  toward 
the  most  urgent  transportation  require¬ 
ments  presented  at  the  time. 

d.  Coordinating  transportation  with 
plans  and  programs  for  meeting  the  pro¬ 
duction  problems  presented  by  loss  and 
disorganization  of  productive  capacity. 

e.  Assuring  the  most  rapid  restoration 
of  transportation  capacity  to  the  level  of 
post-attack  transportation  requirements, 
in  the  priority  dictated  by  those  require¬ 
ments,  and  coordinated  with  other  na¬ 
tional  post-attack  rehabilitation  pro¬ 
grams. 


*  The  word  “transportation”  Includes  ware¬ 
housing.  storage,  and  port  facilities. 
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3.  The  policy  above  indicated  applies 
si>eciflcally  in  the  following,  among  other 
matters: 

a.  Development  for  each  tsrpe  of 
transportation  of  plans  for  the  security 
of  communications,  operating  facilities, 
operating  personnel,  operating  head¬ 
quarters,  and  essential  operating  records. 

b.  Development  of  alternative  routes 
tending  to  disperse  risk,  nationwide  de¬ 
tour  plans  around  all  major  traffic 
centers,  and  all  other  measures  of  like 
character  that  study  of  the  situation 
may  disclose  to  be  desirable  as  well  as 
necessary  steps  to  minimize  the  impact 
of  attacks  upon  transportation. 

c.  Development  of  (1)  a  comprehen¬ 
sive  plan  of  operation,  including  operat¬ 
ing  procedures  and  channels  of  com¬ 
munications  under  post-attack  condi¬ 
tions,  and  (2)  in  coordination  with  the 
Federal  Civil  Defense  Administration,  a 
similar  plan  of  operation  under  attack 
conditions  which  enables  determination 
of  the  priority  to  be  accorded  traffic  and 
enables  such  priority  to  be  carried  out. 

d.  Development  of  plans  for  determin¬ 
ing  the  amount  and  priority  of  restora¬ 
tion  of  transportation  plant  in  the  post¬ 
attack  phase  in  coordination  with 
national  post-attack  controls  and  re¬ 
quirements  and  for  the  concentration  of 
materials,  work  equipment,  and  forces  to 
accomplish  such  restoration.  To  this 
end.  the  designated  agencies  shall  de¬ 
velop  for  each  t5T>e  of  transiX)rtation 
plans  for  the  stockpiling  of  necessary 
restoration  materials  and  the  provision 
of  work  equipment. 

4.  The  designated  agencies  shall  co¬ 
operate  with  each  other,  and  with  other 
government  agencies  having  statutory 
or  other  legal  responsibility  relating  to 
activities  assigned  herein,  to  assure  ef¬ 
fective  correlation  of  government  plans 
and  programs. 

5.  The  designated  agencies  shall  re¬ 
port  from  time  to  time  to  the  Director 
of  the  Office  of  Defense  Mobilization  the 
progress  made  in  carrying  out  this  as¬ 
signment. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming. 

Director. 

[P.  R.  Doc.  53-10388;  Plied  Dec.  9.  1953; 

2:46  p.  m.) 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 
[Docket  No.  10711] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

TABLE  OF  FREQUENCY  ALLOCATIONS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices 
In  Washington,  D.  C.,  on  the  2d  day  of 
December  1953; 

The  Commission  having  under  con¬ 
sideration  its  proposal  in  the  above  en¬ 
titled  matter;  and 

It  appearing.  That  in  accordance  with 
the  requirements  of  section  4  (a)  of  the 


Administrative  Procedure  Act,  notice  of 
proposed  rule  making  in  this  matter 
which  made  provision  for  the  submission 
of  written  comments  by  interested  par¬ 
ties.  was  duly  published  in  the  Federal 
Register  on  October  7,  1953  (18  F.  R. 
6384)  and  that  the  period  for  the  filing 
of  comments  has  now  expired;  and 

It  further  appearing,  that  no  com¬ 
ments  were  submitted  in  this  proceed¬ 
ing;  and 

It  further  appearing,  that  the  public 
interest,  convenience,  and  necessity  will 
be  served  by  the  amendment  herein  or¬ 
dered,  the  authority  for  which  is  con¬ 
tained  in  section  303  (c),  (f),  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended ; 


It  is  ordered.  That,  effective  30  days 
after  publication  in  the  Federal  Regis¬ 
ter,  Part  2  of  the  Commission’s  rules  is 
amended  as  set  forth  below. 

(Sec.  303,  48  Stat.  1082,  as  amended;  47 
U.  S.  C.  303) 

Released:  December  4,  1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

Amend* §2.104  (a)  (5)  by  adding  the 
footnote  “NGl”  to  all  frequency  bands 
allocated  to  the  broadcasting  service  in 
which  the  footnote  does  not  now  appear. 
'The  portion  of  the  section  so  affected 
will  then  read  as  follows: 


8 

9 

10 

SS.V.ViO . 

Broadcasting 

Brnadca-sting _  . 

(ITS27) 

(NOD 

(N024) 

650-1 _ 

Broadcasting _ 

Broadca.sting _  _ 

(NOD 

(N024) 

i.VNviriiin  _ 

Rrna(lc!i.<iting _ 

Broadcasting _ 

(NOD 

(N024) 

irino-ifin.s _ 

Broadcasting 

Broadcasting _ 

(NOD 

(N024) 

()00(M>200 . 

Broadcasting...... 

International  broadcasting.... 

(NOD 

9500-9700 . 

Broadcasting 

(NOD 

11,700-11,900 . 

Broadcasting _ 

(NOD 

15, 100-1.*), 350 . 

Broadcasting 

International  broadcasting.... 

(NOD 

17,750-17,850 . 

Broadcasing  .. 

(NOD 

21,450-21,750 . 

Broadcasting 

International  broadcasting.... 

(NOl) 

11 

SLandard  broadcasL. 

Slandard  broadcast. 

Standard  broadcast. 

Standard  broadcast. 

International  broadcasting. 
International  broadcasting. 
International  broadcasting. 
International  broadcasting. 
International  broadcasting. 
International  broadcasting. 


[P.  R.  Doc.  53-10317;  Piled,  Dec.  10,  1953;  8:47  a.  m.J 


[Docket  No.  10646] 

Part  3 — Radio  Broadcast  Services 
television  broadcast  stations;  table  or 

ASSIGNMENTS 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  propiosed  rule  mak¬ 
ing  issued  on  August  21,  1953  (FCC  53- 
1066)  and  published  in  the  Federal  Reg¬ 
ister  on  August  28,  1953  (18  F.  R.  5148), 
proposing  to  assign  Channel  7  to  Car¬ 
thage.  New  York. 

2.  The  time  for  filing  comments  in  this 
proceeding  expired  September  23,  1953. 
The  Brockway  Company,  Watertown, 
N.  Y.,  supported  the  proposal.  Meredith 
Syracuse  Television  Corporation  and 
WAGE.  Inc.,  both  of  Syracuse,  N.  Y., 
opposed  the  proposal. 

3.  In  support  of  the  proposed  assign¬ 
ment  of  Channel  7  to  Carthage,  Brock¬ 
way  urged  that  the  assignment  would 
provide  a  first  VHP  assignment  in  the 
area  of  New  York  State  known  as  the 
“North  Country”;  that  this  area  is 
sparsely  populated  and  underserved; 
that  Jefferson  County,  in  which  Carthage 
is  located,  has  a  population  of  85,521, 
including  Carthage  with  a  population 
of  4,420  and  Watertown  with  a  popula¬ 
tion  of  34,350;  and  that  it  will  file  an 
application  for  a  construction  permit  to 
build  a  station  on  this  channel  at 
Carthage. 

4.  Meredith  opposed  the  assignment  of 
Channel  7  to  Carthage  on  the  grounds 


that  such  an  operation  would  cause  in¬ 
terference  within  the  service  area  of  Sta¬ 
tion  WHEN  operating  on  adjacent 
Channel  8  at  Syracuse.  N.  Y.  Meredith 
concedes  that  the  proposed  assignment 
meets  the  required  minimum  adjacent 
channel  spacing  and  that  existing  sta¬ 
tions  are  not  protected  from  any  inter¬ 
ference  which  may  be  caused  by  the 
grant  of  a  new  station  or  the  modifica¬ 
tion  of  the  facilities  of  an  existing  station 
but  contends  that  in  making  a  deter¬ 
mination  on  the  assignment  of  new  chan¬ 
nels  in  an  area  the  Commission  should 
take  into  account  the  effect  on  other  sta¬ 
tions  notwithstanding  the  fact  that  the 
proposed  assignment  meets  the  mini¬ 
mum  spacings.  In  the  sixth  report  and 
order  the  Commission  concluded  that 
adjacent  channel  interference  was  not 
interference  in  the  sense  that  no  service 
was  available  but  that  it  was  a  substitu¬ 
tion  of  one  service  for  another.  In  that 
report  reasons  were  given  for  deleting 
the  previously  proposed  adjacent  chan¬ 
nel  ratios  and  the  replacement  therefore 
of  minimum  mileage  separations.  We 
must  reject  the  contention  that  existing 
stations  are  entitled  ta  more  protection 
from  interference  from  proposed  assign¬ 
ments  than  from  other  existing  stations. 
Further  the  rules  as  finally  adopted  in 
the  sixth  report  do  not  provide  for  inter¬ 
ference  calculations  of  any  sort. 

5.  WAGE,  Inc.,  opposed  the  assign¬ 
ment  of  Channel  7  to  Carthage,  and  filed 
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a  counterproposal  requesting,  Instead, 
that  Channel  11  be  assigned  as  a  third 
VHP  channel  to  Syracuse,  New  York. 
This  assignment  requires  that  we  switch 
VHP  channels  in  Buffalo,  New  York,  and 
in  three  Canadian  cities.  The  WAGE, 
Inc.,  counterproposal,  therefore,  would 
require  an  amendment  of  the  United 
States-Canadian  Television  Agreement 
relating  to  television  channel  assign¬ 
ments  along  the  Canadian  border. 
Channel  11  in  Syracuse,  under  the 
WAGE,  Inc.,  proposal,  would  be  170  miles 
from  the  co-channel  assignment  in  Tor¬ 
onto.  This  proposal,  in  addition,  would 
require  that  an  existing  station  on 
Channel  9  in  Toronto  be  shifted  to  an¬ 
other  frequency.  Representatives  of  the 
Canadian  Government  were  consulted 
with  reference  to  this  counterproposal; 
however,  agreement  to  an  amendment  of 
the  United  States-Canadian  Television 
Agreement  that  would  incorporate  the 
assignment  changes  requested  by  WAGE, 
Inc.,  could  not  be  reached.  In  view  of 
these  facts,  we  believe  the  public  interest 
in  insuring  stability  of  assignments  along 
the  United  States-Canadian  border  re¬ 
quires  the  rejection  of  the  WAGE,  Inc., 
counterproposal. 

6.  The  Commission  finds  that  the  as¬ 
signment  of  Channel  7  to  Carthage, 
N.  Y.,  meets  the  requirements  of  the  rules 
and  would  be  in  the  public  interest, 

7.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4  (i) ,  301,  303  (c) ,  (d) ,  (f ) ,  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

8.  In  view  of  the  foregoing:  It  is  or^ 
dered.  That  effective  30  days  after  pub¬ 
lication  in  the  Federal  Register,  the 
table  of  assignments  contained  in  §  3.606 
of  the  Commission’s  rules  and  regula¬ 
tions  is  amended  as  follows: 

a.  Add  to  the  table  under  the  State  of 
New  York; 

city;  Channel  No. 

Carthage,  N.  Y _  7 — 

b.  Change  the  Channel  7  assignment 
in  Calais,  Maine,  from  7  to  7—. 

(8ec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  as  amended,  1084;  47 
U.  8.  C.  301,  303,  307) 

Adopted:  December  2,  1953. 

Released:  December  4, 1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

IP,  R.  Doc.  53-10320;  Plied,  Dec.  10,  1953; 
8:48  a.  m.] 


(Docket  No.  10713] 

Part  3 — Radio  Broadcast  Services 

tu-evision  broadcast  stations;  table  of 
assignments  , 

1.  The  Commission  has  under  con¬ 
sideration  its  notice  of  proposed  rule 
“taking  (PCC  53-1323)  issued  in  this 
proceeding  on  October  8, 1953,  proposing 
to  amend  the  Commission’s  table  of  lele- 
tdsion  assignments  by  assigning  Channel 


6  to  Whitefish  Bay,  Wisconsin,  to  be 
accomplished  by  interchanging  the  as¬ 
signments  of  Channels  5  and  6  between 
Marquette,  Michigan,  and  Green  Bay, 
Wisconsin. 

2.  The  Hearst  Corporation  and  the 
Common  Council  of  the  City  of  Mil¬ 
waukee  filed  comments  supporting  the 
proposed  amendment.  Comments  in  op¬ 
position  to  the  proposed  amendment 
were  filed  by  WJIM,  Inc.,  Lansing,  Mich¬ 
igan;  Central  Broadcasting  Company, 
Davenport,  Iowa;  Midw’est  Broadcasting 
Company,  Milwaukee.  Wisconsin;  and 
the  Ultra  High  Frequency  Television  As¬ 
sociation. 

3.  In  support  of  the  assignment  of 
Channel  6  to  Whitefish  Bay,  The  Hearst 
Corporation  urges  that  this  assignment 
would  provide  an  additional  VHF  service 
to  Wisconsin  and  the  Milwaukee  metro¬ 
politan  area  without  depriving  any  other 
community  of  an  assignment.  Hearst 
contends  that  such  assignment,  which 
can  be  accomplished  merely  by  inter¬ 
changing  Channel  5  for  Channel  6  be- 
tw’een  Marquette,  Michigan,  and  Green 
Bay,  Wisconsin,  would  effect  a  more  ef¬ 
ficient  use  of  television  channels  since 
it  would  make  three  commercial  VHP 
services  available  in  the  Milwaukee  area. 
Hearst  states  that  no  applications  are 
presently  pending  for  Channel  5  in  Mar¬ 
quette,  two  applications,  which  have  not 
yet  been  designated  for  hearing,  are 
pending  for  Channel  6  in  Green  Bay, 
and  that  only  minor  changes  would  be 
required  in  order  to  amend  the  Green 
Bay  applications  to  specify  Channel  5. 
The  Green  Bay  applicants  have  not  filed 
oppositions  to  the  proposed  assignments. 
The  Common  Council  of  the  City  of 
Milwaukee,  in  supporting  the  assign¬ 
ment  of  Channel  6  to  Whitefish  Bay, 
urges  that  “there  is  real  justification  and 
merit’’  for  the  additional  assignment  of 
VHF  Channel  6  to  the  Milwaukee  area. 

4.  WJIM,  Inc.,  licensee  of  Station 
WJIM-TV  on  Channel  6  in  Lansing, 
Michigan,  opposed  the  assignment  of 
Channel  6  in  Whitefish  Bay.  WJIM 
urges  that  shifting  Channel  6  from 
Green  Bay  to  Whitefish  Bay  will  sub¬ 
stantially  increase  the  interference 
caused  to  WJIM-TV.  Central  Broad¬ 
casting  Company,  licensee  of  Station 
WOC-TV  on  Channel  6  in  Davenport, 
Iowa,  also  opposed  the  proposed  amend¬ 
ment  of  Channel  6  in  Whitefish  Bay.* 
Central  submits  that  in  the  recent  tele¬ 
vision  proceedings  in  Docket  8736  et  al., 
it  was  directed  to  show  cause  why  the 
television  channel  authorized  for  the  op¬ 
eration  of  WOC-TV  should  not  be 
changed  from  5  to  6  and  the  purpose  of 
the  channel  change  was  to  reduce  the 
interference  which  WOC-TV  received 
on  Channel  5.  Central  states  that  it 
spent  considerable  time  and  money  in 
shifting  to  Channel  6.  Central  argues 
that  assigning  Channel  6  to  Whitefish 
Bay  will  increase  the  interference  to 


*  Central  Broadcasting  Company  filed  Its 
comments  on  November  10.  1953,  one  day 
alter  the  last  date  for  filing  such  comments 
In  this  proceeding,  and  moved  that  Its  late 
comments  be  accepted,  alleging  good  cause. 
This  motion  has  been  granted  and  the  com¬ 
ments  have  been  accepted  in  this  pro¬ 
ceeding. 


WOC-’TV  “to  approximately  the  same 
extent  that  it  would  have  suffered  if  it 
had  remained  on  Channel  5.” 

5.  Both  WJIM,  Inc.,  and  Central 
Broadcasting  Company  concede  that 
Channel  6  in  Whitefish  Bay  w’ould  com¬ 
ply  with  all  minimum  spacing  require¬ 
ments,  but  urge  that  their  existing 
stations  in  Lansing  and  Davenport  are 
entitled  to  greater  protection.  However, 
§  3.612  of  the  rules  provides  that  “Per¬ 
mittees  and  licensees  of  television  broad¬ 
cast  stations  are  not  protected  from  any 
interference  which  may  be  caused  by  the 
grant  of  a  new  station  or  of  authority  to 
modify  the  facilities  of  an  existing  sta¬ 
tion  •  •  *”  and  that  “The  nature  and 
extent  of  the  protection  from  interfer¬ 
ence  accorded  to  television  broadcast 
stations  is  limited  solely  to  the  protec¬ 
tion  which  results  from  the  minimum 
assignment  and  station  separation  re¬ 
quirements  and  the  rules  with  respect 
to  maximum  powers  and  antenna  heights 
set  forth  in  this  subpart.’’  The  Com¬ 
mission  made  clear  in  the  sixth  report 
(paragraph  206)  issued  in  the  recent 
television  proceedings  that  “the  Com¬ 
mission  is  not  basing  the  Table  of  As¬ 
signments  on  any  theory  of  protected 
contours”  and  that  “In  establishing  the 
Table  we  have  not  provided  for  any  pro¬ 
tection  to  specific  contours  of  existing 
stations  in  connection  with  the  grant  of 
individual  applications.”  In  light  of 
the  above,  and  since  Channel  6  in  White- 
fish  Bay  would  meet  all  minimum  spac¬ 
ing  requirements,  we  can  see  no  merit  to 
the  contentions  of  WJIM,  Inc.  and  Cen¬ 
tral  Broadcasting  Company.  It  is  cor¬ 
rect  that  in  the  recent  allocation 
proceedings  WOC-'TV  was  changed  from 
Channel  5  to  Channel  6;  however,  this 
change  was  required  in  order  to  elimi¬ 
nate  a  substandard  separation  of  only 
155  miles. 

6.  'The  Ultra  High  Frequency  Associa¬ 
tion  and  Midwest  Broadcasting  Company 
filed  comments  opposing  the  assignment 
of  Channel  6  to  Whitefish  Bay.  Mid¬ 
west  has  been  operating  UHF  Station 
WCAN-TV  on  Channel  25  in  Milwaukee 
since  September  6,  1953.  Midwest  and 
the  Association  state  that  they  oppose 
“any  assignment  of  VHP  channels  which 
distorts  the  assured  plan  under  which 
UHF  stations  were  financed  and  built.” 
'They  urge  that  permittees,  “relying  upon 
the  finality  of  the  Commisison’s  alloca¬ 
tion  action,”  have  “invested  money  in  the 
acquisition  of  equipment  and  construc¬ 
tion  of  facilities.”  The  assignment  of  an 
additional  VHF  channel  in  the  Mil¬ 
waukee  area,  they  assert,  will  have  a 
deleterious  economic  effect  on  the  UHF 
operators.  Midwest  and  the  Association 
contend  that  two  basic  principles  ex¬ 
pressed  in  the  sixth  report  and  table  of 
assignments  are  the  preservation  of  “a 
competitive  balance  of  power  between 
VHP  and  UNP”  and  a  fostering  of  “the 
maximum  utilization  of  television  chan¬ 
nels  in  both  bands  throughout  the  United 
States  in  a  manner  consistent  with  the 
public  interest.”  They  state  that  relying 
on  these  principles  and  the  belief  that 
nothing  would  be  done  to  upset  the  table 
of  assignments  in  regard  to  the  balance 
between  the  VHP  and  UHF,  and  that 
equipment  would  be  soon  available  which 
would  permit  transmissions  at  high 
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power  and  which  would  enable  conver¬ 
sion  of  VHP  sets  to  UHP,  many  UHP 
grantees  expended  money  and  effort  in 
developing  UHP  service.  Midwest  and 
the  Association  submit  that  adding  VHP 
assignments  in  large  cities  is  unfair  to 
such  UHP  operators  and  is  contrary  to 
the  Conunission’s  previous  efforts  to  ex¬ 
pedite  the  establishment  of  UHP  service. 
They  contend  that  in  Milwaukee,  the 
addition  of  Channel  6  would  deter  the 
conversion  of  receivers  to  receive  UHP 
and  would  substantially  decrease  the 
possibility  of  the  UHP  stations  receiving 
network  affiliations.  The  Association 
requests  that  the  time  for  filing  com¬ 
ments  in  this  proceeding  be  extended 
for  a  period  of  at  least  90  days  to  enable 
it  to  complete  a  number  of  surveys  con¬ 
cerning  the  VHP-UHP  relationship. 
Midwest  and  the  Association  also  request 
that  action  on  the  Whitefish  Bay  assign¬ 
ment  be  withheld  until  after  the  decision 
in  the  case  of  Logansport  Broadcasting 
Corp.  V.  United  States,  in  the  Court  of 
Appeals  for  the  District  of  Columbia  Cir¬ 
cuit.  They  argue  that  this  decision 
might  make  an  overall  allocation  pro¬ 
ceeding  necessary.  Midwest  and  the  As¬ 
sociation  request  oral  argument  or  an 
oral  hearing. 

7.  It  is  our  view  that  the  record  in 
this  proceeding  supports  the  assignment 
of  ciiannel  6  to  Whitefish  Bay.  The 
oppositions  to  this  assignment  filed  by 
Midwest  and  the  Ultra  High  Frequency 
Association  are  apparently  premised  on 
the  assumption  that  the  Commission’s 
table  of  assignments  is  static  and  that 
existing  licensees  are  entitled  to  a  pro¬ 
tection  from  additional  assignments 
which  would  conceivably  adversely  af¬ 
fect  their  private  economic  interests. 
Both  of  these  assumptions  are  incorrect. 
The  Commission’s  table  of  assignments 
is  not  an  inflexible  allocation  plan  and 
the  Commision’s  rules  specifically  pro¬ 
vide  procedures  for  amendments  to  the 
table:  And  since  the  sixth  report  nu¬ 
merous  changes  in  channel  alignments 
have  been  accomplished.  Nor  is  it  the 
case  that  licensees  are  entitled  to  a 
“freeze”  on  changes  in  the  table  of  as¬ 
signments  because  of  a  possible  adverse 
effect  on  private  commercial  interests. 
Channel  6  in  Whitefish  Bay  meets  the 
Commission’s  assignment  requirements 
and  we  see  no  merit,  therefore,  in  the 
contentions  advanced  by  Midwest 
Broadcasting  Company  and  the  UHP 
Association. 

8.  Nor  do  we  see  any  necessity  for  ex¬ 
tending  the  time  for  filing  comments  in 
this  proceeding  or  for  the  holding  of  an 
oral  hearing  or  oral  argument.  Ade¬ 
quate  opportunity  has  been  afforded  all 
interested  parties  to  participate  in  this 
proceeding,  and  lengthy  comments  have 
been  submitted  by  both  Midwest  and  the 
UHP  Association.  Oral  argument  or  an 
oral  hearing  at  this  time  is  unnecessary 
and  W'ould  serve  no  useful  purpose. 
Finally,  we  are  of  the  view  that  the 
pendency  of  the  Logansport  appeal  has 
no  relevance  to  this  proceeding. 

9.  Authority  for  the  adoption  of  the 
proposed  amendments  Is  contained  in 
secUons  4  (i),  301,  303  (c)  (d),  (f),  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 


10.  In  view  of  the  foregoing;  It  is  or¬ 
dered,  That,  effective  30  days  from  pub¬ 
lication  in  the  Fedesal  Register,  the 
table  of  assignments  contained  in  §  3.606 
of  the  commission’s  rules  and  regula¬ 
tions  is  amended  as  follows; 


1.  Add  to  table: 

city;  Channel  No. 

Whitefish  Bay,  Wls . .  6 

2.  Amend  the  table  to  read: 

city:  Channel  No. 

Marquette,  Mich _ 6  —  ,  17 

Green  Bay,  Wls _ 2  +  ,  5  +  ,  70  + 


(Sec.  4.  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1061,  1082,  as  amended,  1084;  47 
U.  S.  C.  301,  303,  307) 

Adopted:  December  3,  1953. 

Released:  December  4,  1953. 

Federal  Communications 

COBIMISSION, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

IP.  R.  Doc.  53-10319;  Piled,  Etec,  10,  1953; 
8:48  a.  m.] 


[Docket  No.  105911 

Part  3 — Radio  Broadcast  Services 
standards  of  good  engineering  practice 

CONCERNING  STANDARD  BROADCAST  STA¬ 
TIONS 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rule  mak¬ 
ing  issued  on  July  15, 1953  (PCC  53-876), 
proposing  to  amend  its  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  with  re¬ 
spect  to  blanketing  requirements, 

2.  The  standards  presently  provide 
that  where  a  station  is  to  be  located  in 
a  city  which  is  not  part  of  a  metropoli¬ 
tan  district,  the  transmitter  site  shall 
be  so  located  that  the  population  within 
the  250  mv/m  contour  shall  be  less  than 
1  percent  of  the  population  of  the  city 
in  which  the  main  studio  is  located. 
However,  there  is  a  proviso  that  where 
it  is  impossible  or  impractical  to  locate 
a  station  at  such  a  site,  it  may  be  located 
so  that  the  population  within  the  500 
mv/m  contour  shall  be  less  than  1  per¬ 
cent  of  the  population  of  the  city. 
Where  the  station  is  to  be  located  in  a 
city  which  is  p>art  of  a  metropolitan  dis¬ 
trict,  the  standards  now  provide  that 
the  transmitter  site  shall  be  located  so 
that  the  population  within  the  appro¬ 
priate  contour  (250  mv/m)  or  500  mv/m) 
shall  be  less  than  1  percent  of  the  popu¬ 
lation  within  the  metropolitan  district 
receiving  primary  service. 

3.  The  July  15th  notice  proposes  that 
the  1  v^m  (1000  mv/m)  contour  be  con¬ 
sidered  the  blanket  contour  instead  of 
the  250  mv/m,  that  the  25  mv/m  con¬ 
tour  be  used  as  the  reference  contour 
for  blanketing  purposes  in  all  situations, 
and  that  the  population  within  the 
blanket  contour  not  exceed  1  percent  of 
the  population  within  the  reference  (25 
mv/m)  contour.  Further,  an  exception 
is  provided  where  the  number  of  per¬ 
sons  within  the  1  v/m  contour  Is  300  or 
less. 


4.  Comments  were  filed  by  three 
parties.^  Radio  Cincinnati’s  comment* 
are  directed  to  the  last  sentence  of  para¬ 
graph  D  of  section  4  which  provides: 

The  Commission  will  not  authorize  new 
stations.  Increased  facilities  to  existing  sta¬ 
tions  or  auxiliary  transmitters,  of  greater 
than  500  watts  operating  power  in  sucb 
areas  or  utilizing  rooftop  antennas. 

Radio  Cincinnati,  licensee  of  Station 
WKRC,  Cincinnati,  Ohio,  is  presently 
authorized  to  use  a  roof-top  antenna 
and  does  not  now  have  an  alternate 
main  transmitter  or  auxiliary  transmit¬ 
ter.  Radio  Cincinnati  points  out  that 
if  it  were  to  install  such  an  alternate  or 
auxiliary  transmitter,  it  would  not  be 
permitted  to  use  its  presently  authorized 
site  for  such  installation.  To  avoid  the 
“unjustifiable  hardship”  thus  imposed. 
It  recommends  appropriate  revision  of 
paragraph  D. 

5.  We  believe  Radio  Cincinnati’s  com¬ 
ments  have  merit.  It  was  not  our  inten¬ 
tion  to  prevent  the  installation  of  roof¬ 
top  auxiliary  transmitters  where  the 
main  transmitter  is  so  located.  We  have, 
accordingly,  revised  the  provision  to 
make  this  clear. 

6.  The  Association  of  Federal  Com¬ 
munications  Consulting  Engineers  filed 
comments  which  approved  the  proposed 
use  of  1  v/m  (1000  mv/m)  contour  as 
the  blanket  contour.  The  Association, 
however,  does  not  believe  the  25  mv,  m 
contour  should  be  employed  as  the  refer¬ 
ence  contour  “because  of  the  vast  dif¬ 
ference  in  the  25  mv/m  areas  of  stations 
operating  on  the  high  end  of  the  band." 
In  this  connection,  it  points  out  that  the 
higher  frequency  stations  must  locate 
closer  to  the  business  and  industrial  dis¬ 
tricts  than  stations  on  low  frequencies 
and  thus  approach  more  closely  areas  of 
higher  population  density.  It  is  the  As¬ 
sociation’s  recommendation  that  the 
population  within  the  blanket  area  be 
related  to  the  population  in  the  inter¬ 
ference-free  service  area.* 

7.  With  respect  to  the  above  argu¬ 
ments,  it  is  pointed  out  that  the  Asso- 


*  Tlie  comments  of  the  National  Broadcast¬ 
ing  Company,  Inc.,  were  filed  late,  with  a 
request  to  accept  such  late  filing;  that  re¬ 
quest  Is  granted. 

*  The  Association  also  points  out  that  the 
notice  contains  a  Table  B  which  Indicates 
the  value  of  inductivity  and  conductivity 
recommended  for  various  types  of  country: 
that  In  the  notice  of  proposed  rule  making 
In  Docket  10604,  the  Commission  proposes  to 
eliminate  Table  B  and  all  references  thereto; 
and  that  the  alleged  conflict  demonstrates 
the  expediency  of  revising  the  standards  on 
an  over-all  basis  Instead  of  the  piecemeal 
manner  Illustrated  by  the  subject  proceed¬ 
ing.  Tills  contention  is  entirely  without 
merit.  TThe  notice  of  proposed  rule  making 
pointed  out  that:  "The  substantive  revisions 
of  section  4  of  the  standards  proposed  herein 
relate  only  to  the  blanketing  requirements 
and  cross  modulation.”  Table  B  Is  not 
concerned  with  blanketing  or  cross  modu¬ 
lation  and  is,  therefore,  not  involved  here. 
It  is  found  herein  only  because  it  is  more 
convenient  to  set  out  the  whole  of  section 
4  than  to  separate  out  those  parts  dealing 
with  blanketing  or  cross  modulation.  No 
confiict  or  inconsistency  results  from  the  fact 
that  Table  B  is  the  subject  of  a  separate 
rule  making  proceeding  in  which  its  replace¬ 
ment  is  oroDosed. 
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ciation’s  proposal  to  employ  the  Inter¬ 
ference-free  contour  would  favor  the 
lower  frequency  station  to  a  much 
greater  extent  than  our  present  pro¬ 
posal  does.  The  following  sample  situ¬ 
ation,  although  somewhat  simplified, 
demonstrates  this:  Assume  two  1  kw 
non-directional  stations  with  a  uniform 
conductivity  of  10  millimos  per  meter, 
one  on  600  kc  and  one  on  1590  kc.  As- 
juming  a  radiated  field  of  200  mv/m,  the 
distance  to  the  1  v/m  contour  would  be 
approximately  0.2  miles  in  both  cases. 
The  distance  to  the  25  mv/m  contour 
would  be  7  miles  for  the  low  frequency 
station  and  4.6  miles  for  the  high.  To 
provide  the  city  with  the  same  coverage, 
the  high  frequency  station  would,  there¬ 
fore,  have  to  move  2.4  miles  nearer  the 
city  than  its  low  frequency  counterpart. 
The  low  frequency  station  would  have 
2.3  times  more  area  within  its  25  mv/m 
contour  than  the  high  frequency  one 
“with  the  probable  consequent  increase 
in  the  number  of  persons  within  such 
contour)  and  8  times  more  area  within 
its  0.5  mv/m  contour.  Accordingly,  the 
Oommission’s  proposal  results  in  only 
about  one  quarter  the  difference  between 
the  ratios  for  the  low  and  high  frequency 
stations  that  obtains  in  the  Association’s 
proposal.  A  further  drawback  to  the 
Association’s  proposal  stems  from  the 
fact  that  since  there  is  in  most  instances 
considerable  difference  between  the  pop¬ 
ulation  within  the  daytime  and  night¬ 
time  interference-free  contour  due  to 
ikywave  limitations,  there  could  be  con¬ 
siderable  difference  between  the  daytime 
and  nighttime  blanket  ratios.  Under 
the  Commission’s  proposal,  however,  the 
ratio  would  be  constant  except  in  the 
instances  where  different  powers  or  ra¬ 
diation  patterns  are  used  day  and  night. 
Finally,  it  should  be  pointed  out  that  the 
population  within  the  25  mv/m  contour 
can  be  readily  determined  *  whereas  cal¬ 
culations  of  the  number  of  persons  with¬ 
in  interference-free  contours  are  not 
only  relatively  laborious  but  also  are 
robject  to  more  varying  results.  Accord¬ 
ingly,  we  conclude  that  use  of  the  inter¬ 
ference-free  contour  in  this  connection 
would  be  unappropriate. 

8.  National  Broadcasting  Company, 
Inc.  states  that  it  is  not  opposed  to  the 
instant  proposal  except  to  the  extent  that 
it  fails  to  recognize  and  adequately  pro¬ 
vide  reasonable  protection  from  the  in¬ 
creased  image  interference  which  might 
result  from  its  adoption.*  NBC  urges 
tliat  the  proposal  be  modified  so  as  to 

•In  this  connection,  the  recommended  use 
ct  population  density  maps  Series  P-D  and 
B-E  should  be  noted  (see  section  4E  of  the 
•tMidards  herein). 

‘Image  interference  Is  a  phenomenon 
vhlch  can  occur  In  superheterodyne  recelv- 
In  the  presence  of  two  radio  signals 
•‘Psrated  In  frequency  by  twice  the  inter¬ 
state  frequency  of  the  particular  receiver. 
®uch  Interference  manifests  Itself  when  the 
l^iver  Is  tuned  to  one  of  the  stations  and 
program  of  the  other  station  Is  also  audl- 
W*'  The  condition  giving  rise  to  such  Inter- 
‘*rence  occ\irs  when  the  signal  strength  of 
^  UQdeslred  station  Is  considerably  greater 
^  the  signal  strength  of  the  desired  Sta¬ 
ton  and  where  the  particular  receiver  has 
ao  image  rejection  circuits  or  pre-selection  at 
redlo  frequency  stages. 

No.  241 - 2 


retain  substantially  the  present  blanket¬ 
ing  protection  whenever  a  new  assign¬ 
ment  involves  a  frequency  separation  of 
910  kc  with  an  existing  primary  broad¬ 
cast  service  which  is  a  condition  con¬ 
ducive  to  image  interference. 

9.  We  find  no  merit  in  this  objection 
to  the  subject  proposal.  The  Commis¬ 
sion’s  standards  are  explicit  that  the 
phenomenon  of  image  interference  is  not 
a  condition  to  be  considered  in  connec¬ 
tion  with  station  assignments.  This  is 
so  for  the  reason  that  well  designed  re¬ 
ceivers  are  not  susceptible  to  such  inter¬ 
ference;  that  receivers  of  simpler  design 
may  be  modified  or  protected  by  wave 
traps,  and  that  the  probability  of  the 
combination  of  factors  necessary  to  cause 
image  interference  is  so  small  that  it 
does  not  merit  consideration  in  this  con¬ 
nection.  This  view  has  been  repeatedly 
reaffirmed  by  the  Commission  in  vari¬ 
ous  decisions.® 

10.  In  view  of  the  foregoing,  we  con¬ 
clude  that  as  revised  with  respect  to 
auxiliary  transmitters,  the  amendments 
should  be  adopted.  Authority  for  the 
issuance  of  this  amendment  is  contained 
in  sections  303  (e),  (f),  (r)  and  4  (i)  of 
the  Communications  Act  of  1934,  as 
amended. 

11.  It  is  ordered.  That,  effective  30 
days  after  publication  in  the  Federal 
Register,  section  4  of  the  Standards  of 
Good  Engineering  Practice  Concerning 
Broadcast  Stations  and  Part  3  of  the 
Commission’s  rules  governing  Radio 
Broadcast  Services  are  amended  as  set 
forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted;  December  2,  1953. 

Released :  December  7,  1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

1.  Section  3.14  is  amended  as  follows: 
Add  a  new  paragraph  (r)  as  follows: 

(r)  Blanketing.  Blanketing  is  that 
form  of  interference  which  is  caused  by 
the  presence  of  a  broadcast  signal  of  1 
v/m  or  greater  intensity  in  the  area  ad¬ 
jacent  to  the  antenna  of  the  transmit¬ 
ting  station.  The  1  v/m  contour  is 
referred  to  as  the  blanket  contour  and 
the  area  within  this  contour  is  referred 
to  as  the  blanket  area. 

2.  Section  3.24  is  amended  as  follows: 
Redesignate  subparagraph  (g)  as  (h> 
and  add  a  new  subparagraph  (g)  as 
follows: 

(g)  That  the  population  within  the  1 
v/m  eontour  does  not  exceed  1.0  percent 
of  the  population  within  the  25  mv/m 
contour:  Provided,  however.  That  where 
the  number  of  persons  within  the  1  v/m 
contour  is  300  or  less  the  provisions  of 
this  paragraph  are  not  applicable. 

3.  Add  a  new  S  3.88  as  follows: 

S  3.88  Blanketing  interference.  The 
license  of  each  broadcast  station  is  re- 


»8ee,  for  example,  WBUT  (6  RR  266), 
WNOE  (7  RR  284),  and  KGKO  (8  RR  864). 


quired  to  satisfy  all  reasonable  com¬ 
plaints  of  blanketing  interference  within 
the  1  v/m  contour. 

4.  Section  4  of  the  Standards  of  Good 
Engineering  Practice  Concerning  Stand¬ 
ard  Broadcast  Stations  is  amended  to 
read  as  follows: 

SECTION  4.  LOCATIONS  OP  TRANSMITTERS  OF 
STANDARD  BROADCAST  STATIONS 

A.  The  four  primary  objectives  to  be 
obtained  in  the  selection  of  a  site  for  a 
transmitter  of  a  broadcast  station  are  as 
follows: 

(1)  To  serve  adequately  the  center  of 
population  in  which  the  studio  is  located 
and  to  give  maximum  coverage  to  ad¬ 
jacent  areas. 

(2)  To  cause  and  experience  minimum 
interference  to  and  from  other  stations. 

(3)  To  prevent  a  minimum  hazard  to 
air  navigation  consistent  with  objectives 
1  and  2. 

(4)  To  fulfill  certain  other  require¬ 
ments  given  below. 

B.  The  site  selected  should  meet  the 
following  conditions: 

(1)  A  minimum  field  intensity  of  25 
to  50  mv/m  will  be  obtained  over  the 
business  or  factory  areas  of  the  city. 

(2)  A  minimum  field  intensity  of  5  to 
10  mv/m  will  be  obtained  over  the  most 
distant  residential  section. 

(3)  'The  absorption  of  the  signal  is  the 
minimum  for  any  obtainable  sites  in  the 
area.  As  a  guide  in  this  respect  the 
absorption  of  the  signals  from  other 
stations  in  that  area  should  be  followed, 
as  well  as  the  results  of  tests  on  other 
sites. 

(4)  The  population  within  the  blanket 
contour  does  not  exceed  that  specified  by 
§  3.24  (g). 

C.  In  selecting  a  site  in  the  center  of  a 
city  it  is  usually  necessary  to  place  the 
radiating  system  on  the  top  of  a  build¬ 
ing.  This  building  should  be  large 
enough  to  permit  the  installation  of  a 
satisfactory  ground  and/or  counterpoise 
system.  Great  care  must  be  taken  to 
avoid  selecting  a  building  surrounded  by 
taller  buildings  or  where  any  nearby 
building  higher  than  the  antenna  is 
located  in  the  direction  which  it  is  de¬ 
sired  to  serve.  Such  a  building  will  tend 
to  cast  “radio  shadows”  which  may  ma¬ 
terially  reduce  the  coverage  of  the  sta¬ 
tion  in  that  direction.  Irrespective  of 
the  height  of  surrounding  buildings,  the 
building  on  which  the  antenna  is  located 
should  not  have  height  of  approximately 
one-quarter  wavelength.  A  study  of 
antenna  systems  located  on  buildings 
tends  to  indicate  that  where  the  build¬ 
ing  is  approximately  a  quarter  wave¬ 
length  in  height,  the  efficiency  of  radia¬ 
tion  may  be  materially  reduced. 

D.  Particular  attention  must  be  given 
to  avoiding  cross-modulation.  In  this 
connection,  attention  is  invited  to  the 
fact  that  it  has  been  found  very  unsatis¬ 
factory  to  locate  broadcast  stations  so 
that  high  signal  intensities  occur  in  areas 
with  overhead  electric  power  or  tele¬ 
phone  distribution  systems  and  sections 
where  the  wiring  and  plumbing  are  old 
or  Improperly  installed.  These  areas  are 
usually  found  in  the  older  or  poorer  sec¬ 
tions  of  a  city.  These  conditions  give 
rise  to  cross-modulation  interference 
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due  to  the  nonlinear  conductivity  char¬ 
acteristics  of  contacts  between  wiring, 
plumbing,  or  other  conductors.  TTiis 
type  of  interference  is  independent  of  the 
selectivity  characteristics  of  the  receiver 
and  normally  can  be  eliminated  only  by 
correction  of  the  condition  causing  the 
interference.  Cross- modulation  tends  to 
increase  with  frequency  and  in  some 
areas  it  has  been  foimd  impossible  to 
eliminate  all  sources  of  cross-modula¬ 
tion.  resulting  in  an  unsatisfactory  con¬ 
dition  for  both  licensee  and  listeners. 
The  Commission  will  not  authorize,  (1) 
new  stations  (2)  increased  facilities  to 
existing  stations,  or  (3)  auxiliary  trans¬ 
mitters,  for  use  with  other  than  the  au¬ 
thorized  antenna  system  of  the  main 
transmitter,  located  in  such  areas  or 
utilizing  roof-top  antennas,  when  the 
operating  power  would  be  in  excess  of 
500  watts. 

E.  If  it  is  determined  that  a  site  should 
be  selected  removed  from  the  city,  there 
are  several  general  conditions  to  be  fol¬ 
lowed  in  determining  the  exact  site. 
Three  maps  should  be  given  considera¬ 
tion  if  available: 

(1)  Map  of  the  density  of  population 
and  numt^r  of  people  by  sections  in  the 
area."* 

(2)  Geographical  contour  map  with 
contour  intervals  of  20  to  50  feet. 

(3 )  Map  showing  the  type,  nature  and 
depth  of  the  soil  in  the  area  with  special 
reference  to  the  condition  of  the  mois¬ 
ture  throughout  the  year. 

Prom  these  maps  a  site  should  be  selected 
with  a  minimum  number  of  intervening 
hills  between  it  and  the  center  of  the 
city.  In  general,  because  of  ground  con¬ 
ditions.  it  is  better  to  select  a  site  in  a 
low  area  rather  than  on  top  of  a  hill, 
and  the  only  condition  under  which  a  site 
on  top  of  a  hill  should  be  selected  is  that 
it  is  only  possible  by  this  means  to  avoid 
a  substantial  number  of  hills,  between 
the  site  and  the  center  of  a  city  with  the 
resulting  radio  shadows.  If  a  site  is  to  be 
selected  to  serve  a  city  which  is  on  a 
general  sloping  area,  it  is  generally  better 
to  select  a  site  below  the  city  than  above 
the  city. 

P.  If  a  compromise  must  be  made  be¬ 
tween  probable  radio  shadows  from  in¬ 
tervening  hills  and  locating  the  trans¬ 
mitter  on  top  of  a  hill,  it  is  generally 
better  to  compromise  in  favor  of  the  low 
area,  where  an  eflBcient  radiating  sys¬ 
tem  may  be  installed  which  will  more 
than  compensate  for  losses  due  to 
shadows  being  caused  by  the  hills,  if 
not  too  numerous  or  too  high.  Several 
transmitters  have  been  located  on  top  of 
hills,  but  so  far  as  data  has  been  sup¬ 
plied  not  a  single  installation  has  given 
superior  eflBciency  of  propagation  and 
coverage, 

O.  The  ideal  location  of  a  broadcast 
transmitter  is  in  a  low  area  of  marshy  or 
"crawflshy”  soil  or  area  which  is  damp 
the  maximum  percentage  of  time  and 
from  which  a  clear  view  over  the  entire 
center  of  population  may  be  had  and  the 
tall  buildings  in  the  business  section  of 
the  city  would  cast  a  shadow  across  the 
minimum  residential  area. 


"•  See  Bureau  of  Census  series  P-D  and  H-E 
available  from  Sufierlntendent  of  Docu¬ 
ments,  Washington  25,  D.  C. 


H.  The  type  and  condition  of  the  soil 
or  earth  immediately  around  a  site  is 
very  important.  Important,  to  an  equal 
extent,  is  the  soil  or  earth  between  the 
site  and  the  principal  area  to  be  served. 
Sandy  soil  is  considered  the  worst  type, 
with  glacial  deposits  and  mineral-ore 
areas  next.  Alluvial,  marshy  areas  and 
salt-water  bogs  have  been  found  to  have 
the  least  absorption  of  the  signal.  One 
Is  fortunate  to  have  available  such  an 
area  and.  if  not  available,  the  next  best 
condition  must  be  selected. 

I.  Table  B  indicates  the  values  of  in¬ 
ductivity  and  conductivity  which  it  is 
recommended  be  used  for  various  types 
of  country  in  the  absence  of  surveys  over 
the  particular  area  involved.  Naturally, 
values  obtained  from  the  use  of  these 
figures  will  be  only  approximate  and 
should,  if  possible,  be  replaced  by  actual 
measurements  in  the  area  under 
consideration. 

Table  B 


Type  of  terrain 


Bea  water,  minimum 
attenuation. 

Pastoral,  low  hills,  rich 
soil,  typical  of  Dallas 
Tex. 

Lincoln.  Nebr.,  and 
Wolf  Point,  Mont., 
areas. 

Pastoral,  low  hills,  rich 
soil,  typical  of  Ohio 
and  Illinois. 

Flat  country,  marshy, 
densely  wooded,  typ- 
ictd  of  Ix)uisiana  near 
Missi.ssippi  Kiver. 

Pastoral,  medium  hilLs, 
and  forestation,  typi¬ 
cal  of  Maryland, 
Pennsylvania,  New 
York,  exclusive  of 
mountainous  terri¬ 
tory  and  sea  coasts. 

Pastoral,  medium  hilts, 
and  forestation, 
heavy  clay  soil,  typi¬ 
cal  of  cen  tral  V  iry  in  la. 

Rocky  soil,  steep  hills, 
typical  of  New  Eng¬ 
land. 

Sandy,  dry,  flat ,  typical 
of  coastal  country. 

City,  industrial  areas, 
average  attenuation. 

City,  industrial  areas, 
maximum  attenua¬ 
tion. 


Uvitjr 

CoDductivity 

Absorp¬ 
tion 
factor 
at  .50 
miles, 
1,000 
kc.‘ 

81 

4.64X10-”... 

1.0 

ao 

3X10-'* . 

.60 

14 

10-M . 

.17 

12 

7.5X10-'*-... 

.13 

13 

6X10-“ _ 

.09 

13 

4X10-“ . 

.05 

14 

2X10-“ _ 

.025 

10 

2X10-“ _ 

.024 

6 

10-“ . 

.Oil 

3 

10-“ . 

.003 

•  This  figure  is  stated  for  comparison  purposes  in  order 
to  indicate  at  a  glance  which  values  of  conductivity  and 
inductivity  represent  the  higher  absorption.  This 
figure  is  the  ratio  between  field  intensity  obtained  with 
the  soil  constants  given  and  with  no  absorption. 


J.  In  general,  broadcast  transmitters 
operating  with  approximately  the  same 
power  can  be  grouped  in  the  same  ap¬ 
proximate  area  and  thereby  reduce  the 
interference  between  them.  If  the  city 
is  of  irregular  shape,  it  is  often  possible 
to  take  advantage  of  this  in  selecting  a 
suitable  location  that  will  give  a  maxi¬ 
mum  coverage.  The  maps  giving  the 
density  of  population  will  be  a  key  to 
this.  The  map  giving  the  elevation  by 
contours  will  be  a  key  to  the  obstructing 
hills  between  the  site  and  city.  The  map 
of  the  soil  conditions  will  assist  in  de¬ 
termining  the  eflQciency  of  the  radiating 
system  that  may  be  erected  and  the  ab¬ 
sorption  of  the  signal  encountered  in  the 
surrounding  area. 

K.  Another  factor  to  be  considered  is 
the  relation  of  the  site  to  airports  and 


airways.  Procedures  and  standards  with 
respect  to  the  Commission’s  considers, 
tion  of  proposed  antenna  structures 
which  will  serve  as  a  guide  to  persons  in¬ 
tending  to  apply  for  radio  station  li¬ 
censes  are  contained  in  Part  17  of  the 
Commission  rules  (Rules  Concerning 
the  Construction,  Marking  and  Lighting 
of  Antenna  Structures). 

L.  In  finally  selecting  the  site,  consid¬ 
eration  must  be  given  to  the  required 
space  for  erecting  an  eflBcient  radiating 
system,  including  the  ground  or  counter- 
poise.  It  is  the  general  practice  to  use 
direct  grounds  consisting  of  a  radial 
buried  wire  system.  If  the  area  is  such 
that  it  is  not  possible  to  get  such  ground 
system  in  soil  that  remains  moist 
throughout  the  year,  it  probably  will  be 
found  better  to  erect  a  counterpoise. 
(Such  a  site  should  be  selected  only  as 
a  last  resort.)  It,  like  the  antenna  it¬ 
self,  must  of  course  be  designed  properly 
for  the  operating  frequency  and  other 
local  conditions. 

M.  While  an  experienced  engineer  can 
sometimes  select  a  satisfactory  site  for  a 
100-watt  station  by  inspection,  it  is  nec¬ 
essary  for  a  higher  power  station  to 
make  a  field-intensity  survey  to  deter¬ 
mine  that  the  site  selected  will  be  en¬ 
tirely  satisfactory.  There  are  several 
facts  that  cannot  be  determined  by  in¬ 
spection  that  make  a  survey  very  desir¬ 
able  for  all  locations  removed  from  the 
city.  Often  two  or  more  sites  may  be 
selected  that  appear  to  be  of  equal  prom¬ 
ise.  It  is  only  by  means  of  field -inten¬ 
sity  surveys  taken  with  a  transmitter  at 
the  different  sites  or  from  measurements 
on  the  signal  of  nearby  stations  travers¬ 
ing  the  terrain  involved  that  the  most 
desirable  site  can  be  determined.  There 
are  many  factors  regarding  site  effi¬ 
ciency  that  cannot  be  determined  by  any 
other  method.  When  making  the  final 
selection  of  a  site,  the  need  for  a  field- 
intensity  survey  to  establish  the  exact 
conditions  cannot  be  stressed  too 
strongly.  'The  selection  of  a  proper  site 
for  a  broadcast  station  is  an  important 
engineering  problem  and  can  only  be 
done  properly  by  experienced  radio  engi¬ 
neers. 

IP.  R.  Doc,  53-10318;  Piled.  Dec.  10.  1958; 

8:48  a.  m.] 


Part  8 — Stations  on  Shipboard  m  th* 
Maritime  Service 

OPERATING  CONTROLS  FCMl  RADIO-TELEGRAPH 
INSTALLATIONS  ON  CERTAIN  SHIPS 

In  the  matter  of  amendment  of  Sulh 
part  U  of  Part  8  of  the  Commission's 
rules  regarding  operating  controls  fw 
radiotelegraph  installations  on  board 
ships  subject  to  the  radio  provisions  of 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  London,  1948, 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  2d  day  of  De¬ 
cember  1953; 

The  Commission  having  under  consid¬ 
eration  the  matter  of  implementation  oi 
the  radio  provisions  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
London,  1948 ;  and  Subpart  U  of  Part » 
of  its  rules  which  contains  rules  and  reg- 


Friday,  December  11,  1953 

Illations  designed  to  guide  persons  In 
complying  with  these  provisions;  and 

It  appearing,  that  Chapter  IV,  Regu¬ 
lation  10,  subparagraph  (q)  of  the 
Safety  Convention  contains  a  require¬ 
ment  which  became  effective  November 
19,  1953,  that  radiotelegraph  installa¬ 
tions  “be  provided  with  a  device  per¬ 
mitting  changeover  from  transmission  to 
reception  and  vice  versa  without  manual 
switching”;  and 

It  further  appearing,  that  for  the  pur¬ 
pose  of  completing  Subpart  U,  the  above 
referred  to  requirement  should  be  added 
to  the  present  provisions  of  Subpart  U; 
and 


FEDERAL  REGISTER 

It  further  appearing,  that  compliance 
with  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act,  is  unnec¬ 
essary  since  the  rule  amendment  herein 
ordered  finalized  does  no  more  than  re¬ 
flect  the  Safety  Convention  requirement; 

It  is  ordered.  That,  effective  immedi¬ 
ately,  and  pursuant  to  sections  303  (r) 
and  359  of  the  Communications  Act  of 
1934,  as  amended,  and  Chapter  IV,  Regu¬ 
lation  10,  of  the  International  Conven¬ 
tion  for  the  Safety  of  Life  at  Sea, 
London,  1948,  Part  8  of  the  Commission’s 
rules  is  amended  by  redesignating  §  8.712 
as  §  8.713  and  by  inserting  a  new  §  8.712 
to  read  as  follows: 


§  8.712  Operating  controls.  The 
radiotelegraph  installation  shall  be  pro¬ 
vided  with  a  device  permitting  change¬ 
over  from  transmission  to  reception  and 
vice  versa  without  manual  switching. 

(Sec.  303,  48  Stat.  1082,  as  amended,  sec.  359, 
60  Stat.  195;  47  U.  S.  C.  303,  359) 

Released:  December  4,  1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

IP.  R.  Doc.  53-10332;  Piled,  Dec.  10,  1953; 
8:51  a.  m.| 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

t  7  CFR  Part  997  1 

[Docket  No.  AO  205-Al] 

Handling  of  Filberts  Grown  in  Oregon 
AND  Washington 

mmcE  OF  recommended  decision  and  op¬ 
portunity  TO  file  written  exceptions 

WITH  RESPECT  TO  PROPOSED  AMENDMENTS 

10  MARKETING  AGREEMENT  AND  ORDER 

Correction 

In  Federal  Register  Document  53-9964, 
appearing  at  page  7556  of  the  issue  fo*’ 
Thursday,  November  26,  1953,  the  fol¬ 
lowing  changes  should  be  made: 

1.  In  the  middle  column  of  page  7559, 
the  21st  line  of  (i)  should  read  “each  of 
the  candidates  by  an  appreciable”. 

2.  In  the  third  column  of  page  7560, 
the  reference  in  the  sixth  line  of  the 
second  paragraph  should  read  “13  F.  R. 
4623". 

3.  In  §  997.32  (page  7565)  the  last  sen¬ 
tence  of  paragraph  (a)  should  be  desig¬ 
nated  paragraph  (b)  so  that  such  para- 
{raph  (b)  shall  read  as  follows: 

(b)  Nominations  on  behalf  of  growers 
who  market  their  filberts  through  other 
than  cooperative  handlers  shall  be  sub¬ 
mitted  after  ballot  by  such  growers  con¬ 
ducted  £is  follows:  Names  of  the  grower 
candidates  to  accompany  the  ballot  shall 
be  submitted  to  the  control  board  prior 
to  February  10  of  each  fiscal  year  on 
petitions  signed  by  not  less  than  ten 
flowers  who  market  their  filberts 
through  other  than  cooperative  han¬ 
dlers  and  who  are  of  record  with  the  con¬ 
trol  board;  each  grower  may  sign  only 
AS  many  petitions  as  there  are  persons  to 
be  nominated  as  members  of  the  control 
board;  ballots  accompanied  by  the  list 
of  candidates  submitted  by  petitions,  to- 
lether  with  instructions,  shall  be  mailed 
to  all  growers  who  market  their  filberts 
through  other  than  cooperative  handlers 
A^  who  are  of  record  with  the  control 
^rd;  the  qualified  person  receiving  the 
^hest  number  of  votes  for  the  position 
tor  which  his  name  was  placed  on  the 
wllot  shall  be  the  nominee  for  that  posi¬ 
tion,  except  that,  in  case  of  a  tie,  the 
®Ames  of  the  tied  candidates  shall  be 
robmitted.  if  the  Secretary  determines 
that  this  procedure  is  unsatisfactory  to 


the  growers  who  market  their  filberts 
through  other  than  cooperative  handlers, 
because  it  is  too  difBcult  or  costly  to  ad¬ 
minister,  it  does  not  result  in  the  name  of 
a  sufficient  number  of  qualified  candi¬ 
dates  being  submitted  with  the  ballot, 
or  it  should  be  changed  for  other  reasons, 
he  may  change  this  procedure  through 
the  formulation  and  issuance  of  super¬ 
seding  regulations. 

4.  In  the  proviso  at  the  end  of  para¬ 
graph  (c)  of  S  997.50  should  read 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Parts  655,  703  ] 

[Administrative  Order  433] 

Puerto  Rico;  Special  Industry 
Commute  No.  15 

APPOINTMENT  TO  INVESTIGATE  CONDITIONS 

AND  RECOMMEND  MINIMUM  WAGES  FOR 

CERTAIN  INDUSTRIES 

1.  Pursuant  to  authority  under  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended  (52  Stat.  1060,  as  amended  29 
U.  S.  C.,  and  Sup.,  201  et  seq.)  I,  Wm.  R. 
McComb,  Administrator  of  the  Wage  and 
Hour  Division,  United  States  Department 
of  Labor,  do  hereby  appoint  and  convene 
a  special  industry  committee  for  Puerto 
Rico  composed  of  the  following 
representatives: 

For  the  public:  A.  Cecil  Snyder,  San 
Juan,  P.  R.,  chairman;  Joan  Borden  Colt, 
Providence,  R.  I.;  Pedro  Munoz-Amato,  Rio 
Pledras,  P.  R. 

For  the  employers:  Sam  Schweitzer,  Maya- 
guez,  P.  R.;  A.  C.  Bob  Reuter,  Mayaguez, 
P.  R.;  George  Marlin,  New  York,  N.  Y. 

For  the  employees:  David  Dublnsky,  New 
York,  N.  Y.;  Gladys  Dickason,  New  York, 
N.  Y.;  Hlpolito  Marcano,  San  Juan,  P.  R. 

2.  The  special  industry  committee 
herein  created,  in  accordance  with  the 
provisions  of  the  Fair  Labor  Standards 
Act,  as  amended,  and  the  regulations 
promulgated  thereunder  (29  CFR  Part 
511),  shall  meet  beginning  on  January 
11, 1954,  at  10:00  a.  m.  in  Room  412,  New 
York  Department  Store  Building,  Stop 
16 Vi,  Ponce  de  Leon  Avenue,  Santurce, 
Puerto  Rico,  and  shall  proceed  to  in¬ 
vestigate  conditions  in  the  industries  in 
Puerto  Rico  hereinafter  enumerated  and 
recommend  to  the  Administrator  mini¬ 
mum  wage  rates  for  all  employees  in 


said  industries  in  Puerto  Rico,  who  with¬ 
in  the  meaning  of  said  Act  are  “engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce”  excepting  em¬ 
ployees  exempted  by  virtue  of  the  pro¬ 
visions  of  section  13  (a)  and  employees 
coming  under  the  provisions  of  section 
14.  Minimum  wage  rates  recommended 
by  the  committee  shall  be  the  highest 
rates  (not  in  excess  of  75  cents  per  hour) 
which  it  determines  will  not  substan¬ 
tially  curtail  employment  in  such  in¬ 
dustries  and  will  not  give  any  industry 
in  Puerto  Rico  a  competitive  advantage 
over  any  industry  in  the  United  States 
outside  of  Puerto  Rico. 

Said  special  industry  committee  shall 
Investigate  conditions  respecting,  and 
recommend  minimum  wage  rates  for,  the 
employees  in  the  following  industries  in 
Puerto  Rico:  The  needlework  and  fabri¬ 
cated  textile  products  industry;  the 
corsets,  brassieres  and  allied  garments 
industry;  and  the  men’s  and  boys’  cloth¬ 
ing  and  related  products  industry. 

3.  For  the  purpose  of  this  order  these 
industries  are  defined  as  follows: 

Needlework  and  fabricated  textile 
products  industry.  The  manufacture 
from  any  material  of  all  apparel  and 
apparel  furnishings  and  accessories 
made  by  the  knitting,  crocheting,  cut¬ 
ting,  sewing,  embroidering,  or  other 
processes;  the  manufacture  of  all  textile 
products  and  the  manufacture  of  like 
articles  in  which  a  synthetic  material  in 
sheet  form  is  the  basic  component: 
Provided,  however.  That  the  definition 
shall  not  cover  products  or  activities  in¬ 
cluded  in  the  corsets,  brassieres  and 
allied  garments  industry,  as  defined 
herein,  nor  products  or  activities  in¬ 
cluded  in  the  following  industries  in 
Puerto  Rico  as  defined  in  the  wage  orders 
for  such  industries:  The  artificial  flower 
industry,  the  button,  buckle,  and  jewelry 
industry,  the  hairnet  industry,  the  hand¬ 
icraft  products  industry,  the  hosiery  in¬ 
dustry,  the  hooked  rug  industry,  the 
men’s  and  boys’  clothing  and  related 
products  industry,  the  shoe  manufactur¬ 
ing  and  allied  industries,  the  textile  and 
textile  products  industry.  This  defini¬ 
tion  includes,  but  without  limitation, 
handkerchiefs,  scarves  and  mufflers; 
gloves;  women’s,  misses’,  girls’  and  in¬ 
fants’  outerwear,  underwear,  and  night¬ 
wear;  handbags  (except  handbags  made 
by  hand  out  of  raffia,  maguey,  straw  or 
similar  materials) ;  household  art  linens; 
needlepoint;  embroideries  and  trim- 
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mings;  curtains,  drai>eries,  and  bed¬ 
spreads;  and  miscellaneous  fabricated 
textile  products. 

Corsets,  brassieres,  and  allied  garments 
industry.  The  manufacture  of  corsets, 
brassieres,  brassiere  pads,  girdles,  sani¬ 
tary  belts,  foundation  garments,  and 
similar  items. 

Men's  and  boys'  clothing  and  related 
products  industry.  The  manufacture 
from  any  material  of  men’s  and  boys’ 
clothing  and  related  products,  including, 
but  without  limitation,  suits,  coats,  over¬ 
coats.  trousers,  shirts,  underwear,  night¬ 
wear.  work  clothing,  sports  wear  (includ¬ 
ing  bathing  suits,  riding  habits  and  ath¬ 
letic  uniforms),  heavy  outerwear,  neck¬ 
ties.  caps,  hats  (except  hand-made  straw 
hats),  belts  (except  leather  belts),  robes 
and  dressing  gowns,  raincoats,  suspend¬ 
ers,  garters,  academic  caps  and  gowns, 
vestments,  costumes,  and  other  items  of 
apparel  and  accessories  (except  gloves, 
handkerchiefs,  scarves  and  mufiSers,  hos¬ 
iery,  and  shoes). 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  December  1953. 

Wm.  R.  McCoire, 
Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  53-10343:  Filed,  Dec.  10,  1053; 

8:54  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  ] 

[Docket  No.  107071 
Frequency  Allocations 

NON -GOVERNMENT  FIXED  AND  MOBILE 
SERVICES 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission’s  rules  and  regula¬ 
tions  regarding  frequency  allocations 
above  890  Me  to  the  non-Government 
Fixed  and  Mobile  services;  D(x;ket  No. 
10797. 

Notice  is  hereby  given  of  proposed  rule 
making  in  the  above  entitled  matter. 

'The  proposed  amendments  are  issued 
as  the  result  of  the  Commission’s  study 
of  current  frequency  allocation  problems 
above  890  Me  and  are  considered  to  be 
responsive  to  the  following  problems; 

(a)  Requirement  for  additional  ex¬ 
clusive  spectrum  sp8u;e  for  TV  pickup 
operations. 

(b)  Requirment  for  exclusive  spec¬ 
trum  space  for  common  carrier  mobile 
functions,  including  additional  broad¬ 
cast  and  “closed  circuit’’  TV  pickup  serv¬ 
ice,  and  for  public  mobile  radiotelephone 
service  including  land  mobile,  maritime 
mobile  and  aeronautical  mobile  public 
correspondence. 

(c)  Requirement  for  exclusive  micro- 
wave  spectrum  space  for  Safety  and 
Special  Radio  Services  mobile  functions. 

(d)  Requirement  for  additional  ex¬ 
clusive  broadcast  STL  frequencies,  in¬ 
cluding  AM  STL,  PM  STL  and  TV  STL 
(sound  only). 

(e)  Requirement  for  additional  com¬ 
mon  carrier  fixed  service  spectrum  space 
below  3700  Me. 

( f )  Requirement  for  exclusive,  as  com¬ 
pared  to  shared,  allocations  for  the  non- 


Clovemment  fixed  services  now  operat¬ 
ing  in  the  vicinity  of  900  Me. 

In  proF>osing  these  allocation  changes, 
the  Commission  has  given  due  considera¬ 
tion  to  the  development  of  the  various 
services,  both  as  to  operating  techniques 
and  equipment,  as  well  as  to  pending 
petitions  now  before  the  Commission  re¬ 
questing  reallocations  in  the  microwave 
fixed  bands,  and  is  of  the  opinion  that 
these  proposed  adjustments  will  be  in 
the  public  interest. 

The  conclusion  of  this  proceeding  will 
terminate  consideration  of  the  realloca¬ 
tion  petitions  filed  by  the  Federal  Tele¬ 
communications  Laboratories  on  August 
15,  1950;  by  the  Peninsular  Telephone 
Company  on  October  25,  1950;  and  by 
the  Lenkurt  Electric  Company,  Inc.,  on 
June  5,  1953.  It  may  be  noted  that  the 
propos^  reallocation,  if  adopted,  would 
constitute  a  denial  of  the  petitions  of  the 
Federal  Telecommunications  Labora¬ 
tories  and  the  Peninsular  Telephone 
Company  and  would  grant  the  petition 
of  the  Lenkurt  Electric  Company,  Inc. 

If  the  proposal  is  adopted,  it  is  in¬ 
tended  to  make  the  new  allocations 
Effective  on  May  1, 1954,  for  new  stations. 
Those  licenses  which  expire  prior  to  May 
1,  1955,  may,  upon  appropriate  applica¬ 
tion,  be  extended  to  May  1,  1955.  Sta¬ 
tions  in  these  bands  which  may  have 
license  expiration  dates  later  than  May 

1.  1955,  will  not  be  authorized  to  operate 
on  frequencies  which  are  not  in  accord¬ 
ance  with  the  new  allocation. 

The  proposed  amendments  to  the  rules 
are  set  forth  below  and  are  issued  pur¬ 
suant  to  the  authority  of  sections  303 
(c),  (f)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  February  15,  1954,  a  written  state¬ 
ment  or  brief  setting  forth  his  comments. 
Persons  favoring  such  proposal  may  also 
file  comments.  Replies  to  such  com¬ 


ments  may  be  filed  within  ten  days  from 
the  last  date  for  filing  the  original  com¬ 
ments.  The  Commission  will  consider 
all  comments  and  briefs  presented  before 
taking  final  action  in  the  matter. 

In  accordance  with  the  provisions  of 
S  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  December  2,  1953. 

Released:  December  4,  1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary, 

a.  Proposed  amendments  to  §  2.1: 

1.  Add  the  definition: 

Standard  broadcast  STL  station 
(FXS).  A  fixed  station  utilizing  teleph- 
ony  to  transmit  from  a  studio  of  a 
standard  broadcast  station  to  the 
transmitter  of  that  broadcast  station, 
programs  to  be  broadcast  by  that  sta¬ 
tion. 

2.  Delete  the  definition  of  mobile  ex¬ 
cept  television  pickup  station  (MOZ). 

3.  Add  the  definition: 

Common  carrier  mobile  station 
(MOC).  A  mobile  station  open  to  pub¬ 
lic  correspondence. 

4.  Add  the  definition: 

Common  carrier  land  station  (FLC), 
A  land  station  open  to  public  corre¬ 
spondence. 

b.  Proposed  amendments  to  §  2.101: 

1.  Add  the  following  symbols  and 
terms  to  the  list  of  stations: 

FX3 — standard  Broadcast  STL  Station. 

MOC — OMnmon  Carrier  Mobile  Station. 

PLC — Common  Carrier  Land  Station. 

2.  Delete  the  symbol  and  term 
“MOZ — Mobile  (except  television  pick¬ 


up)  station.” 

c.  Proposed  amendment  to  §  2.104  (a): 


Band  (me) 

7 

Service 

8 

Class  of  station 

9 

Frft- 

quency 

(me) 

10 

890-9.% . 

(a)  Common  carrier  fixed......... 

915 

(NOl) 

- 

(bj  International  control. 

(NOl) 

950-900 . 

(b)  FM  Broadcast  STL. 

(c)  Television  STL  (sound  only) 
(N014)  (Na34). 

Operational  fixed.................. 

(NOl) 

3500-3000 . 

(a)  I>and _ _ _ ......... _ 

(NOl) 

360O-.Tr00 . 

Mobile _ 

(b)  Mobile. 

(a)  Common  carrier  land _ ...... 

(NOD 

642.V-6.')(I0 

(b)  Common  carrier  mobile. 

(a)  Common  carrier  land _ ..... 

(NGl) 

6500-0575 . 

(b)  Common  carrier  mobile. 

(NQl) 

6875-7125 . 

(b)  Mobile. 

(NOl) 

(b)  Mobile.... 

(b)  Television  STL  (NOl6). 

11,700-11,950 . 

(a)  Common  carrier  land  ..  . 

(NQl)' 

11,950-12,200 . 

Mobile _ 

(b)  Common  carrier  mobile, 
fal  Land  . 

(NQl) 

(b)  Mobile. 

_ _ /of  SERVICES 

Naturt'l^jj  sWtiona 


Industrial  scientific  and  medical 
equipment. 


Aviation,  Industrial, 
Tnms|H>rtatioa,  Marine,  1  ul>- 
lie  Safety. 


Aviation,  Industrial,  L*n4 
Trsmspurtalion,  Marine,  1  un- 
11c  Safety. 


Aviation,  Industrial, 
Transportation,  Marine,  Pu®* 
lie  Safety. 


NOl3-I>elete.  ^ 

N014 — Interim  FM  relay  stations  may  be  authorised  to  u.se  frequencies  in  this  band  on  the  condition  that  narmi 
Interference  will  not  be  caiucd  to  stations  operating  in  accordance  with  the  table  of  friHiuency  allocations.. 

NO  15— Delete. 

NQ34— Television  inter-city  relay  stations  may  be  authorised  to  use  frequencies  in  this  hand,  for  audio  purp^ 
only,  on  the  condition  that  harmful  interference  will  not  be  caused  to  stations  operating  in  accordance  with  the  lao 
of  frequency  allocations 

[P.  R.  Doc.  53-10323;  Piled,  Dec.  10.  1953;  8:50  a.  m.] 


Friday,  December  11,  1953 
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[47  CFR  Parts  2,  10,  11,  16,  18  ] 

(Docket  No.  10798] 

Appucation  and  Licensing  Procedure 
bjuipment  acceptable  for  licensing; 

WITHDRAWAL  OF  CERTIFICATE  OF  TYPE 

approval 

In  the  matter  of  amendment  of  Part 
2  of  the  commission’s  rules  to  establish  a 
program  for  the  certification  of  equip¬ 
ment  acceptable  for  licensing.  Amend¬ 
ment  of  Parts  10,  11  and  16  of  the  Com¬ 
mission’s  rules  to  require  type  accept¬ 
ance  of  equipment.  Amendment  of 
f  18.16  of  the  Commission’s  rules  to 
clarify  the  procedure  for  withdrawal  of 
type  approval;  Docket  No.  10798. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  mat- 
‘.ers. 

2.  The  Commission  has  recently 
adopted  a  new  application  and  licensing 
procedure  involving  the  use  of  Form  400 
in  the  non-common  carrier  land  mobile 
Rrvices;  i.  e.,  the  services  covered  by 
Part  10 — Public  Safety  Radio  Services, 
Part  11 — Industrial  Radio  Services,  and 
Part  16 — Land  Transportation  Radio 
Services.  This  new  procedure  requires 
reference  to  a  List  of  Equipment  Accept- 
aMe  for  Licensing.  Due  to  the  exigency 
of  the  situation  it  was  necessary  to  issue 
a  list  prior  to  the  promulgation  of  a  for¬ 
mal  procedure  for  obtaining  a  listing. 
The  proposed  rules  are  intended  to  fill 
this  need  by  establishing  a  procedure  to 
be  followed  by  manufacturers  or  other 
persons  desiring  to  have  equipment  cer¬ 
tified  by  the  Commission  as  acceptable 
for  licensing. 

3.  These  rules  also  collect  in  one  place 
the  various  procedures  dealing  with  type 
approval  of  equipment  which  involves 
the  actual  testing  of  equipment  by  the 
Commission.  These  procedures  cover 
ship  radiotelegraph  equipment  required 
for  safety  purposes,  diathermy  and  in¬ 
dustrial  heating  equipment  and  Citizens 
Radio  Equipment.  In  addition  the  pro¬ 
posed  rules  contain  an  amendment  to 
!  18.16  of  the  Commission’s  rules  relating 
to  the  withdrawal  of  tsrpe  approval  for 
medical  diathermy  equipment  and  mis¬ 
cellaneous  equipment  in  order  to  con- 
lorm  that  section  to  the  proposed  gen¬ 
eral  provisions  respecting  type  approval 
in  Part  2. 

4.  The  proposed  rules  are  issued  under 
authority  of  sections  303  (e),  (f)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  rules  should 
not  be  adopted,  or  should  not  be  adopted 
in  the  form  set  forth,  may  file  with  the 
Commission  on  or  before  February  1, 
1954,  a  written  statement  or  brief  setting 
forth  his  comments.  At  the  same  time 
any  person  who  favors  the  proposed  rules 
may  file  a  statement  or  brief  in  support 
thereof.  Comments  or  briefs  in  reply  to 
file  original  comments  or  briefs  may  be 
Hied  within  ten  days  from  the  last  date 
of  filing  of  said  original  comments  or 
liriefs.  The  Commission  will  consider 
all  such  comments,  briefs  and  statements 
l*fore  taking  final  action  and,  if  any 
owhments  appear  to  warrant  the  hold- 
1*18  of  a  hearing  or  oral  argiunent,  notice 


of  the  time  and  place  thereof  will  be 
given. 

6.  In  accordance  with  §  1.784  of  the 
Commission’s  rules,  an  original  and  14 
copies  of  all  statements,  briefs  or  com¬ 
ments  shall  be  furnished  the  Commission. 

Adopted:  December  2,  1953. 

Released:  December  3,  1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

1.  Add  Subpart  F  to  Part  2,  as  follows: 

SUBPART  F — EQUIPMENT  TYPE  APPROVAL  AND 
TYPE  ACCEPTANCE  FOR  LICENSING 

§  2.501  Program  defined.  In  order  to 
carry  out  its  responsibilities  under  the 
Communications  Act  and  the  various 
treaties  and  international  regulations,  it 
is  necessary  for  the  Commission  to  ascer¬ 
tain  that  the  equipment  proposed  by 
various  applicants  is  capable  of  meeting 
the  technical  operating  standards  set 
forth  in  said  statutes,  treaties  and  the 
Commission’s  rules  and  regulations.  To 
facilitate  such  determinations  in  those 
services  where  equipment  is  generally 
standardized,  to  promote  the  improve¬ 
ment  of  equipment  and  to  promote  the 
efficient  use  of  the  radio  spectrum  the 
Commission  has  designed  two  specific 
procedures  for  securing  advance  ap¬ 
proval  of  transmitting  equipment  in  such 
services  as  a  prerequisite  for  securing 
station  licenses.  These  procedures  are 
designated  as  type  approval  and  type 
acceptance.  In  general,  type  approval 
contemplates  tests  conducted  by  Com¬ 
mission  personnel,  while  type  acceptance 
is  based  on  data  concerning  the  equip¬ 
ment  submitted  by  the  manufacturer, 
•rhe  procedures  described  in  the  sections 
that  follow  are  intended  to  apply  to 
equipment  in  those  services  which  spe¬ 
cifically  require  either  type  approval  or 
type  acceptance.  These  procedures  may 
also  be  applied  to  equipment  compo¬ 
nents,  such  as  power  amplifiers,  etc.,  but 
only  to  the  extent  specified  in  the  rules 
of  the  particular  service  in  which  such 
components  will  be  used. 

§  2.510  Type  approval,  (a)  Type  ap¬ 
proval  is  normally  based  on  tests  per¬ 
formed  at  the  Commission’s  laboratory 
at  Laurel,  Maryland.  In  certain  cases, 
type  approval  may  be  based  on  tests  per¬ 
formed  at  other  locations  provided  the 
tests  are  conducted  in  accordance  with 
procedures  specified  by  the  Commission 
and  under  the  direction  and  supervision 
of  Commission  personnel. 

(b)  Application  for  type  approval  may 
be  in  the  form  of  a  letter  addressed  to 
the  Commission.  The  letter  shall  specify 
the  part  of  the  rules  under  which  type 
approval  is  desired  and  shall  include  any 
information  specifically  required  to  be 
submitted  under  such  part  of  the  rules. 
In  addition  the  request  shall  describe  the 
equipment  to  be  tested  and  include  the 
size  and  weight  of  each  component.  On 
receipt  of  a  reply  from  the  Commission 
the  applicant  shall  ship  the  equipment 
prepaid  to  Chief.  Laboratory  Division, 
P.  O.  Box  31,  Laurel,  Md.,  complete  with 
operating  instructions  and  circuit  dia¬ 
grams.  Upon  completion  of  the  tests. 


the  equipment  will  be  returned  to  the  ap¬ 
plicant.  shipping  charges  collect. 

(c)  In  the  event  of  failure  of  the  equip¬ 
ment  to  meet  the  Commission’s  technical 
requirements,  notice  may  be  given  direct¬ 
ly  by  the  Chief,  Laboratory  Division,  and 
arrangements  made  for  modification  or 
adjustment  as  required. 

§  2.511  Limitations  on  type  approval. 

(a)  Type  approval  is  limited  to  a  deter¬ 
mination  that,  if  the  equipment  is  prop¬ 
erly  maintained  and  operated  and  no  un¬ 
authorized  change  whatsoever  is  made  in 
its  construction,  it  is  capable  of  comply¬ 
ing  with  the  technical  requirements  of 
the  applicable  part  of  the  rules.  'Type 
approval  shall  not  be  construed  as  a  de¬ 
termination  with  respect  to  features  not 
covered  by  the  rules  of  the  service  under 
which  the  equipment  is  approved. 

(b)  Type  approval  shall  not  be  con¬ 
strued  to  mean  that  the  equipment  will 
continue  to  be  satisfactory  as  the  Com¬ 
mission’s  technical  standards  may  be 
changed  to  conform  with  progress  in 
the  state  of  the  art. 

§  2.512  Withdrawal  of  type  approval. 
(a)  Type  approval  may  be  withdrawn, 
if  upon  subsequent  inspection  or  opera¬ 
tion  it  is  determined  that  unauthoiized 
changes  have  been  made  in  the  equip¬ 
ment  or  that  it  does  not  comply  with 
the  technical  requirements  of  the  ap¬ 
plicable  part  of  the  rules.  The  proce¬ 
dure  for  withdrawal  of  type  approval  in 
such  cases  shall  be  the  same  as  that 
prescribed  by  the  Commission  for  rev¬ 
ocation  of  a  radio  station  license  pur¬ 
suant  to  the  provisions  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

(b)  In  the  event  changes  in  the  Com¬ 
mission’s  technical  standards  necessi¬ 
tate  the  withdrawal  of  type  approval, 
the  procedure  to  be  followed  will  be  set 
forth  in  the  order  finalizing  the  revised 
technical  standards  after  appropriate 
rule  making  proceedings. 

(c)  When  t3rpe  approval  has  been 
withdrawn,  the  manufacturer  shall 
make  no  further  sale  of  equipment 
which  in  any  manner  indicates  that  such 
equipment  meets  the  type  approval  re¬ 
quirements  of  the  Commission. 

(d)  When  type  approval  has  been 
withdrawn  for  unauthorized  changes  or 
failure  to  comply  with  technical  re¬ 
quirements,  the  Commisison  will  con¬ 
sider  that  fact  in  determining  whether 
the  manufacturer  in  question  is  eligible 
to  receive  any  new  type  approvaL 

§  2.520  Type  acceptance,  (a)  Ac¬ 
ceptance  of  equipment  for  licensing  is 
based  on  representations  and  test  data 
submitted  by  the  manufacturer. 

(b)  A  separate  request  for  type  ac¬ 
ceptance  shall  be  submitted  for  each 
different  type  of  equipment.  Each  re¬ 
quest  shall  be  in  triplicate,  signed  by  the 
applicant  or  by  a  duly  authorized  repre¬ 
sentative  who  shall  certify  that  the  ap¬ 
plication  was  prepared  by  him  or  at  his 
direction  and  that  to  the  best  of  his 
knowledge  and  belief  the  facts  set  forth 
in  the  application  and  accompanying 
technical  data  are  true  and  correct. 
The  technical  test  data  required  to  be 
submitted  shall  be  certified  by  the  en¬ 
gineer  who  performed  or  supervised  the 
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tests  who  shall  attach  a  brief  statement 
of  his  qualifications. 

S  2.521  Limitations  on  type  accept^ 
ance.  (a)  Type  acceptance  is  limited  to 
a  finding  that,  insofar  as  can  be  deter¬ 
mined  from  the  data  submitted,  and  if 
the  equipment  is  properly  maintained 
and  oi>erated  and  no  unauthorized 
change  whatsoever  is  made  in  its  con¬ 
struction.  the  equiiMnent  complies  with 
current  technical  standards  of  the  serv¬ 
ice  in  which  the  equipment  will  be  oper¬ 
ated.  The  fact  that  a  particular  equip¬ 
ment  has  been  type  accepted  for  licens¬ 
ing  purposes  shall  not  be  construed  as  a 
determination  with  respect  to  mechani¬ 
cal  features  nor  of  reliability  under 
service  conditions  not  covered  by  the 
rules  of  the  service  under  which  the 
equipment  is  accepted. 

(b)  Type  acceptance  shall  not  be  con¬ 
strued  to  mean  that  the  equipment  will 
continue  to  be  satisfactory  as  the  Com¬ 
mission’s  technical  standards  may  be 
changed  to  conform  with  progress  in 
the  state  of  the  art. 

§  2.522  Withdrawal  of  type  accep¬ 
tance.  (a)  Type  acceptance  may  be 
withdrawn,  if  upon  subsequent  insiaec- 
tion  or  operation  it  is  determined  that 
unauthorized  changes  have  been  made 
in  the  equipment  or  that  it  does  not  com¬ 
ply  with  the  technical  requirements  of 
the  applicable  part  of  the  rules.  The 
procedure  for  withdrawal  of  type  ac¬ 
ceptance  in  such  cases  shall  be  the  same 
as  that  prescribed  by  the  Commission 
for  revocation  of  a  radio  station  license 
pursuant  to  the  provisions  of  the  Com¬ 
munications  Act  of  1934.  as  amended. 

(b)  In  the  event  changes  in  the  Com¬ 
mission’s  technical  standards  necessi¬ 
tate  the  withdrawal  of  type  acceptance, 
the  procedure  to  be  followed  will  be  set 
forth  in  the  order  finalizing  the  revised 
technical  standards  after  appropriate 
rule  making  proceedings. 

(c)  When  type  acceptance  has  been 
withdrawn,  the  manufacturer  shall  make 
no  further  sale  of  equipment  which  in 
any  manner  indicates  that  such  equip¬ 
ment  meets  the  type  acceptance  require¬ 
ments  of  the  Commission. 

(d)  When  type  acceptance  has  been 
withdrawn  for  unauthorized  changes  or 
failure  to  comply  with  technical  require¬ 
ments.  the  Commission  will  consider  that 
fact  in  determining  whether  the  manu¬ 
facturer  in  question  is  eligible  to  receive 
any  new  type  acceptance. 

§  2.523  Information  required  for  type 
acceptance,  (a)  Each  request  for  type 
acceptance  of  equipment  shall  include 
the  information  listed  in  paragraph  (b) 
of  this  section.  This  information  is  gen¬ 
eral  and  is  the  minimum  required  for  all 
equipments.  In  many  cases,  additional 
information  specific  to  a  particular  serv¬ 
ice  is  also  required.  'The  applicant 
should  carefully  read  the  rules  of  the 
service  in  which  the  proposed  equipment 
is  intended  to  be  operated  to  make  sure 
that  such  additional  specific  information 
is  furnished.  If  deemed  necessary,  the 
Commission  may  require  additional  in¬ 
formation,  test  data,  or  testing  in  its  own 
laboratory  at  Laurel,  Maryland,  before 
determining  the  acceptability  of  any  spe¬ 
cific  equipment. 


(b)  The  request  shall  include  the  fol¬ 
lowing  information: 

(1)  The  type  number  of  the  equipment. 

Note:  See  S  2.540  regarding  tbe  assignment 
of  tyi>e  numbers. 

(2)  The  service  and  rule  part  under 
which  the  equipment  is  intended  to  be 
opera  ted.- 

(3)  A  complete  description  of  the 
equipment  including  a  listing  of  all  tubes 
u^.  function  of  each,  multiplication  in 
each  stage,  plate  current  and  voltage 
applied  to  each  tube.  The  description 
should  be  suflBciently  complete  to  de¬ 
velop  all  factors  that  may  affect  a  deter¬ 
mination  as  to  whether  the  equipment 
will  comply  with  the  technical  standards 
of  the  applicable  rule  part. 

(4)  The  type  of  emission  for  which 
the  equipment  is  designed.  Include  a 
description  of  the  modulator  and  the 
modulation  limiting  circuit,  if  incor¬ 
porated. 

(5)  A  curve,  or  equivalent  data,  show¬ 
ing  the  limiting  action  of  the  modula¬ 
tion  limiting  circuit,  if  incorporated. 

(6)  A  curve,  or  other  equivalent  data, 
showing  the  frequency  characteristic  of 
the  audio  modulating  circuit  between 
100  and  5,000  cycles,  in  voice  modulated 
communications  equipment. 

(7)  A  curve,  or  equivalent  data,  show¬ 
ing  the  band  occupied  by  the  emitted 
signal  (see  subparagraph  (1))  of  this 
paragraph). 

(8)  A  description  of  the  circuits  in¬ 
corporated  to  provide  suppression  of 
harmonic  and  spurious  radiation. 

(9)  Curves,  or  equivalent  data,  show¬ 
ing  the  magnitude  of  each  spurious  or 
harmonic  radiation  that  can  be  de¬ 
tected  when  the  equipment  is  omitting: 

(i)  An  unmodulated  carrier; 

(ii)  A  modulated  carrier  (see  subpara¬ 
graph  (11)  of  this  paragraph). 

Spurious  radiation  should  be  checked  at 
the  equipment  terminals  when  properly 
loaded  with  a  suitable  artificial  antenna 
(lossy  line  method).  The  spectrum 
should  be  investigated  from  the  lowest 
radio  frequency  generated  in  the  equip¬ 
ment  up  to  at  least  the  tenth  harmonic 
of  the  carrier  frequency  or  to  the  highest 
frequency  possible  in  the  present  state 
of  the  art  of  measuring  techniques. 
Particular  attention  should  be  paid  to 
harmonics  and  subharmonics  of  the  car¬ 
rier  frequency  as  well  as  to  those  fre¬ 
quencies  removed  from  the  carrier  by 
multiples  of  the  oscillator  frequency. 
Spurious  signals  attenuated  more  than 
20  db  below  the  required  attenuation 
need  not  be  shown  separately. 

(10)  A  report  of  field  intensity  meas¬ 
urements  made  to  detect  spurious  signals 
that  may  be  radiated  directly  from  the 
cabinet,  control  circuits,  power  leads  or 
intermediate  circuit  elements  for  the 
following  equipments: 

(i)  Equipment  in  which  more  than  a 
minimum  of  60  db  of  spurious  attenua¬ 
tion  must  be  provided. 

(11)  All  equipment  operating  on  fre¬ 
quencies  higher  than  25  Me. 

(iii)  Hand  carried  transmitters,  or 
others,  where  the  antenna  is  an  integral 
part  of  and  attached  directly  to  the 
transmitter. 


Field  intensity  measurements  of  spurious 
emissions  for  other  types  of  equipment 
may  be  required,  w’hen  in  the  opinion  of 
the  CMnmission,  there  is  a  need  for  sueb 
mesisurement. 

(11)  The  test  data  required  by  sub- 
paragraphs  (7)  and  (9)  of  this  para¬ 
graph  should  be  measured  for  the  follow¬ 
ing  conditions,  as  applicable: 

(i)  Telegraph  transmitters  for  manual 
operation,  when  keyed  at  40  words  per 
minute. 

(ii)  Other  telegraph  transmitters, 
when  keyed  at  the  maximum  machine 
speed. 

(iii)  Voice  modulated  transmitters  re¬ 
quired  to  be  equipped  with  a  modulation 
limiting  circuit  when  modulated  by  an 
input  signal  10  db  greater  than  that  re¬ 
quired  to  produce  100  percent  modula¬ 
tion:  Test  1  at  500  cycles;  test  2  at  2,500 
cycles;  test  3  with  voice  or  equivalent. 

(iv)  Voice  modulated  transmitter 
without  limiters  when  modulated  by  an 
input  signal  large  enough  to  produce  at 
least  85  percent  modulation:  Test  1  at 
500  cycles;  test  2  at  2,500  cycles;  test  3 
with  voice  or  equivalent. 

(V)  Broadcast  transmitters,  when 
modulated  under  the  conditions  pre¬ 
scribed  in  Part  3  of  this  chapter. 

(vi)  Transmitters  designed  for  other 
types  of  modulation  when  modulated 
by  an  appropriate  signal  of  sufficient 
amplitude  to  be  representative  of  the 
type  of  service  in  which  used.  A  de¬ 
scription  of  the  input  signal  used  should 
be  supplied. 

(12)  A  description  of  the  oscillator  cir¬ 
cuit  together  with  any  devices  installed 
for  the  purpose  of  frequency  stabiliza¬ 
tion. 

(13)  Measured  data  to  show  the  fre¬ 
quency  stability  of  the  transmitter  with 
variation  of  temperature  and  with  vari¬ 
ation  of  primary  supply  voltage: 

(i)  Vary  temperature  from  —30*  C.  to 
50®  C.  for  non-broadcast  equipment. 
Use  other  suitable  limits  for  other  types 
of  equipment,  such  as  broadcast. 

(ii)  Vary  primary  supply  voltage  from 
85  percent  to  115  percent  of  the  normal 
supply  voltage  at  the  input  to  the  cable 
normally  provided  with  the  equipment, 
or  at  the  power  supply  terminals  if  cables 
are  not  normally  provided. 

(14)  Frequency  range  of  the  equip¬ 
ment. 

(15)  Measured  data  to  show  the  r.  f. 
carrier  power  at  the  equipment  termi¬ 
nals  for  the  circuit  constants  specified 
in  the  general  description  of  the  equip¬ 
ment.  Specify  how  the  equipment  was 
loaded  when  the  power  output  was  meas¬ 
ured. 

(16)  A  description  of  each  measure¬ 
ment  procedure  together  with  a  listing 
of  the  actual  test  equipment  used  and 
a  block  diagram  showing  the  test  setup. 

(17)  A  complete  circuit  diagram,  wir¬ 
ing  diagram,  instruction  book  and  pho¬ 
tographs  showing  the  general  construc¬ 
tion  and  layout  of  the  equipment. 

§  2.530  Submission  of  technical  data 
for  application  reference,  (a)  In  cer¬ 
tain  services,  neither  type  approval  nor 
acceptance  for  licensing  is  required. 
However,  applications  for  station  au¬ 
thorizations  in  such  services  require  a 
detailed  technical  description  of  the 
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equipment  proposed  to  be  used.  In  order 
to  simplify  the  handling  of  applications 
and  to  facilitate  the  filing  of  applica¬ 
tions  by  eliminating  the  need  for  indi¬ 
vidual  submission  of  equipment  speci¬ 
fications  the  Commission  will  accept  for 
application  reference  purposes  detailed 
technical  specifications  of  equipment 
proposed  to  be  used  in  these  services. 
Persons  desiring  to  avail  themselves  of 
this  privilege,  may  submit  the  data  de¬ 
scribed  below  in  triplicate.  Applications 
for  station  authorizations  submitted 
subsequent  to  such  filing  may  refer  to 
the  technical  data  so  filed. 

(b)  In  order  for  the  applicant  to  refer 
to  technical  data  on  file,  the  submission 
referred  to  above  should  contain  the  fol¬ 
lowing  information: 

(1)  The  type  number  of  the  equip¬ 
ment. 

(2)  The  service  under  which  the 
equipment  is  to  operate. 

(3)  A  complete  description  of  the 
equipment  including  a  listing  of  all  tubes 
used,  function  of  each,  oscillator  fre¬ 
quency,  multiplication  in  each  stage, 
plate  current  and  voltage  applied  to  each 
tube,  etc. 

(4)  Type  of  emission  for  which  equip¬ 
ment  is  designed. 

(5)  Description  of  the  modulator.  In¬ 
cluding  modulation  limiting  circuit  if 
incorporated. 

(6)  Band\vidth  occupied  by  the  emis¬ 
sion. 

(7)  Frequency  range  of  the  equip¬ 
ment.  . 

(8)  A  description  of  the  oscillator  cir¬ 
cuit  together  with  any  devices  installed 
for  the  purpose  of  frequency  stabiliza¬ 
tion. 

(9)  Statement  of  the  frequency  sta¬ 
bility  of  the  equipment  including  the 
temperature  range  over  which  the  fre¬ 
quency  stability  is  guaranteed. 

(10)  The  rated  r.  f.  carrier  power. 

(11)  A  description  of  the  circuits  in¬ 
corporated  to  provide  suppression  of 
harmonic  and  spurious  radiation.  State 
the  amount  of  such  suppression  incor¬ 
porated  in  db  below  the  level  of  the  un¬ 
modulated  carrier,  or  other  stated  refer¬ 
ence  level  if  a  carrier  is  not  employed. 

(12)  Describe  the  power  supply  in¬ 
tended  to  be  used. 

(13)  Attach  circuit  diagram,  wiring 
diagram,  instruction  book.  If  available 
»lso  attach  photographs  showing  the 
general  construction  and  layout  of  the 
equipment. 

(c)  Receipt  by  the  Commission  of  data 
for  application  reference  purposes  does 
not  imply  that  the  Commission  has  made 
or  intends  to  make  any  finding  regard¬ 
ing  the  acceptability  of  the  equipment 
for  licensing.  Each  applicant  is  expected 
lo  exercise  appropriate  care  in  the 
selection  of  equipment  to  insure  that  the 
unit  selected  will  comply  with  the  rules 
governing  the  service  in  which  it  is  pro¬ 
posed  to  operate. 


acceptance  as  may  be  specified  by  the 
service  rules  governing  such  equipment. 

(b)  No  change  whatsoever  may  be 
made  in  type  approved  equipment  with¬ 
out  prior  authorization  from  the  Ccun- 
mission.  When  a  change  is  authorized, 
the  Commission  may  require  the  manu¬ 
facturer  to  identify  the  modified  equip¬ 
ment  with  a  new  type  number  and  to  re¬ 
apply  for  type  approval. 


Note:  See  S  2.512  regarding  withdrawal  of 
type  approval. 


(c)  Changes  in  type  accepted  equip¬ 
ment  may  be  made  without  prior  au¬ 
thorization  provided  the  change  does 
not  adversely  affect  the  test  data  filed 
.with  the  Commission  and  on  which  type 
acceptance  was  based.  If  the  change 
will  adversely  affect  the  test  data  on 
file  with  the  Commission  prior  author¬ 
ization  must  be  obtained  before  the 
change  may  be  made;  and  the  Commis¬ 
sion  may  require  the  manufacturer  to 
identify  the  modified  equipment  with  a 
new  type  number  and  to  reapply  for 
type  acceptance. 


Note:  See  S  2.522  regarding  the  withdrawal 
of  type  acceptance. 


(d)  If  the  manufacturer  provides  a 
modification  kit  for  installation  in  the 
field,  such  kit  shall  contain  a  name  plate 
bearing  the  new  type  number  if  a  new 
type  number  has  been  required  by  the 
Commission. 

(e)  Licensees  proposing  to  modify 
their  own  equipment  shall  follow  the 
procedure  of  paragraph  (b)  or  para¬ 
graph  (c)  of  this  section  as  applicable. 


5  2.541  Radio  equipment  list.  Prom 
time  to  time  the  Commission  will  pub¬ 
lish  lists  of  type  approved  and  type  ac¬ 
cepted  equipment.  Such  lists  will  in¬ 
clude  all  equipment  (except  for  custom 
built  and  composite  transmitters)  which 
has  been  type  approved  and  type  ac¬ 
cepted  by  the  Commission,  as  well  as  the 
services  and  frequencies  for  which  it 
may  be  used  and  the  power,  emission 
and  other  limitations  on  the  use  of  each 
type  of  equipment.  These  lists  are 
available  for  inspection  at  the  Commis¬ 
sion’s  oflBce  in  Washington,  D.  C.,  and 
at  each  of  its  field  offices. 


5  2.540  Identification  and  changes  in 
fQuipment.  (a)  Each  equipment  for 
Which  type  approval  or  type  acceptance 
«  requested  shall  be  identified  by  a  dis¬ 
tinctive  type  number.  All  equipment 
wiu  or  used  pursuant  to  type  approval  or 
type  acceptance  must  have  affixed  to  it 
•uch  indication  of  type  approval  or  type 


§  2.542  Limitation  on  availability  of 
equipment  files  for  public  reference,  (a) 
Information  about  equipment  submitted 
by  manufacturers  and  other  persons  pur¬ 
suant  to  this  subpart  will  not  be  open  to 
the  public  until  such  time  as  the  equip¬ 
ment  has  been  included  on  the  appro¬ 
priate  radio  equipment  list,  except  that 
information  about  equipment  filed  for 
application  reference  purposes  will  be 
available  for  inspection. 

(b)  The  Commission  will  comply  with 
a  manufacturer’s  request  temporarily  to 
withhold  the  release  of  data  concerning 
new  types  of  equipment.  Such  data  will 
not  be  made  public  prior  to  the  date  on 
which  the  equipment  is  included  on  the 
appropriate  radio  equipment  list. 


Commission  production  models  of  said 
type  aiH>roved  or  tsrpe  accepted  equip¬ 
ment  in  order  that  the  equipment  may 
be  tested  or  inspected  either  at  the  place 
of  manufacture  or  at  the  Commission's 
laboratory  at  Laurel.  Maryland.  Failure 
to  comply  immediately  with  any  such  re¬ 
quest  by  the  Commission  shall  be  con¬ 
sidered  grounds  for  revoking  type  ap¬ 
proval  or  type  acceptance. 


2.  Add  new  §§  10.110,  11.110,  16.110  to 
read  as  follows: 


§  2.543  Making  available  type  ap¬ 
proved  or  type  accepted  equipment  for 
testing  or  inspection.  Any  manufacturer 
of  equipment  which  has  been  type-ap¬ 
proved  or  type  accepted  by  the  Commis¬ 
sion  shall  immediately,  up>on  request  by 
the  Commission,  make  available  to  the 


Acceptability  of  transmitters  for 
licensing,  (a)  Except  for  transmitters 
used  at  developmental  stations,  each 
transmitter  utilized  by  a  station  author¬ 
ized  for  operation  under  this  part  after 
January  1,  1955,  and  all  transmitters  in 
use  after  January  1,  1960,  must  be  ac¬ 
ceptable  to  the  Commission  under  one  or 
more  of  the  following  conditions: 

(1)  The  transmitter  may  be  type  ac¬ 
cepted  by  the  Commission  as  being  ca¬ 
pable  of  meeting  the  technical  standards 
set  forth  in  Subpart  C  of  this  part  for 
the  type  of  operation  specified  in  the 
station’s  instrument  of  authorization 
and  included  on  its  “List  of  Equipment 
Acceptable  for  Licensing”  pursuant  to 
paragraph  (c)  of  this  section. 

(2)  The  transmitter  may  be  type  ac¬ 
cepted  by  the  Commission  as  being 
capable  of  meeting  the  technical  stand¬ 
ards  set  forth  in  Subpart  C  of  this  part 
for  the  type  of  operation  specified  in 
the  station’s  instrument  of  authorization 
but  not  included  on  its  “List  of  Equip¬ 
ment  Acceptable  for  Licensing”  pursuant 
to  paragraph  (d)  of  this  section. 

(3)  A  transmitter  which  is  not  In¬ 
cluded  on  the  Commission’s  “List  of 
Equipment  Acceptable  for  Licensing”  but 
is  described  on  a  station  authorization  by 
manufacturer  and  type  number  (in  the 
case  of  a  composite  transmitter  by  type 
number  only)  and  is  in  use  prior  to  Jan¬ 
uary  1,  1955,  may  continue  to  be  used 
by  the  licensee,  his  successors  or  assigns 
in  business  until  January  1,  1960,  pro¬ 
vided  such  transmitter  does  not  cause 
harmful  interference  due  to  failure  to 
comply  with  the  technical  standards  in 
this  part. 

(b)  Where  a  transmitter  Is  used  under 
a  developmental  authorization,  it  is 
merely  necessary  to  submit  the  technical 
specifications  of  the  equipment  together 
with  such  additional  information  as  the 
Commission  may  require.  Greater  de¬ 
tail  regarding  this  type  of  submission 
is  contained  in  Part  2  of  this  chapter. 

(c)  Any  manufacturer  of  a  transmit¬ 
ter  to  be  built  in  quantity  for  use  in  this 
service  may  request  “Type  Acceptance” 
for  such  transmitter  following  the  type 
acceptance  procedure  set  forth  in  Part 
2  of  this  chapter.  From  time  to  time, 
the  Commission  will  publish  a  list  of 
such  Type  Accepted  transmitters  enti¬ 
tled  “Radio  Equipment  List,  Part  C,  List 
of  Equipment  Acceptable  for  Licensing.” 
Copies  of  this  list  are  available  for  in¬ 
spection  at  the  Commission’s  office  in 
Washington,  D.  C.,  and  at  each  of  its 
field  offices. 

(d)  Type  acceptance  may  be  re¬ 
quested  by  the  prospective  station  li¬ 
censee,  as  part  of  his  application  for  a 
station  authorization  for  custom  built 
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or  composite  transmitters,  by  following 
the  type  acceptance  procedure  set  forth 
in  Part  2  of  this  chapter.  However,  such 
transmitters  will  not  normally  be  in¬ 
cluded  on  the  Commission’s  “Last  of 
Equipment  Acceptable  for  Licensing” 
but  will  be  individually  enumerated  on 
the  document  authorizing  the  operation 
of  such  transmitters. 

(e)  Type  acceptance  is  limited  to  a 
finding  that  insofar  as  can  be  determined 
from  the  data  submitted,  and  if  the 
equipment  is  properly  maintained  and 
operated  and  no  unauthorized  change 
whatsoever  is  made  in  its  construction, 
the  equipment  complies  with  current 
technical  standards  of  these  services  to 
the  extent  specified  in  the  “List  of  Equip¬ 
ment  Acceptable  for  Licensing”  or  in  the 
station’s  instrument  of  authorization. 
Type  acceptance  shall  not  be  construed 
as  a  finding  with  respect  to  mechanical 
features  nor  of  reliability  under  service 
conditions  not  covered  by  this  part, 
nor  shall  type  acceptance  be  construed 
to  mean  that  the  equipment  will  con¬ 
tinue  to  be  satisfactory  as  the  technical 
standards  in  this  part  may  be  changed 
to  conform  with  progress  in  the  state 
of  the  art. 

(f)  In  the  event  the  Commission  finds 
it  necessary  to  withdraw  type  acceptance 
for  a  particular  equipment,  because  of 
unauthorized  changes  by  the  manufac¬ 
turer  or  for  other  justifiable  reasons, 
steps  to  be  taken  by  licensees  using  such 
equipment  will  be  set  out  in  the  order 
withdrawing  type  acceptance. 

(g)  Licensees  proposing  to  modify 
existing  equipment  must  receive  pridr 
authorization  from  the  Commission  if 
the  proposed  change  will  adversely  affect 
the  test  data  on  file  with  the  Commission 
and  on  which  type  acceptance  was  based. 
The  licensee  may  be  required  to  assign 
a  new  type  number  that  will  identify 
the  modified  equipment,  install  new 
name  plates  bearing  such  new  type 
number  and  reapply  for  type  acceptance. 
Authorization  is  not  required  by  each 
individual  licensee  where  the  change 
consists  of  the  installation  of  a  modifica¬ 
tion  kit  approved  by  the  Commission, 
which  is  being  furnished  by  the  manu¬ 
facturer  for  installation  in  the  field. 

<h)  'Type  acceptance  is  valid  only 
when  the  transmitter  is  operated  within 
the  power,  emission  and  other  limita¬ 
tions  as  set  forth  in  the  Commission’s 
“List  of  Equipment  Acceptable  for  Li¬ 
censing,”  for  the  particular  equipment. 

3.  Add  new  paragraph  (c)  regarding 
power  tolerance  to  §§  10.106,  11.106, 
16.106: 

(c)  The  plate  Input  to  the  final  r.  f. 
stage  under  actual  operating  conditions 
shall  not  exceed  by  more  than  10  percent 
the  plate  power  input  shown  in  the  Radio 
Equipment  List,  Part  C,  for  ’Transmitter 
included  in  this  list,  or  the  plate  power 
input  shown  on  the  authorization  for  all 
other  transmitters. 

4.  Amend  §  18.16  to  read  as  follows; 

§  18.16  Withdrawal  of  certificate  of 
type  approval,  (a)  A  certificate  of  type 
approval  may  be  withdrawn  if  the  type  of 
equipment  for  which  it  was  issued  proves 
defective  in  service  and  under  usual  con« 


ditions  of  maintenance  and  operation 
such  equipment  cannot  be  relied  on  to 
meet  the  conditions  set  forth  in  this  part 
for  the  operation  of  the  type  of  equipment 
involved  or  if  any  change  whatsoever  is 
made  in  the  construction  of  equipment 
sold  under  the  Certificate  of  Type 
Approval  issued  by  the  Commission, 
without  the  specific  approval  of  the  Com¬ 
mission. 

(b)  The  procedure  for  withdrawal  of 
a  Certificate  of  Type  Approval  shall  be 
the  same  as  that  prescribed  for  with¬ 
drawal  of  a  radio  station  license  pursuant 
to  the  provisions  of  the  Communications 
Act  of  1934,  as  amended. 

(c)  In  the  case  of  withdrawal  of  a  Cer¬ 
tificate  of  Type  Approval  the  manufac¬ 
turer  shall  make  no  further  sale  of 
equipment  under  such  certificate. 

(d)  When  a  Certificate  of  Type  Ap¬ 
proval  has  been  withdrawn  for  un¬ 
authorized  changes  or  for  failure  to 
comply  with  technical  requirements,  the 
Commission  will  consider  that  fact  in 
determining  whether  the  manufacturer 
in  question  is  eligible  to  receive  any  new 
Certificate  of  'Type  Approval. 

[F.  R.  Doc.  53-10321;  Piled,  Dec.  10,  1953; 
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[  47  CFR  Part  4  1 

Television  Auxiliary  Broadcast 
Stations 

NOTICE  OF  FURTHER  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of  Part  4 
of  the  Commission’s  rules  and  regula¬ 
tions  governing  television  auxiliary 
broadcast  stations;  Docket  No.  10345. 

1.  Notice  is  hereby  given  of  further 
proposed  rule  making  in  the  above- 
entitled  matter. 

2.  On  November  12, 1952,  the  Commis¬ 
sion  adopted  a  notice  of  proposed  rule 
making  proposing  certain  changes  in  the 
rules  governing  television  auxiliary 
broadcast  stations  in  order  to  provide 
channels  for  the  operation  of  television 
pickup,  television  S'TL,  and  television 
intercity  relay  stations  by  licensees  of 
television  broadcast  stations  assigned 
channels  in  the  UHF  television  broadcast 
band.  It  was  proposed  to  provide  a  min¬ 
imum  of  ten  channels  in  the  1990-2110 
Me  and  the  6875-7125  Me  bands  by  re¬ 
ducing  the  channel  widths  from  17  to  12 
Me  and  from  25  to  19  Me,  respectively,  in 
these  bands.  The  notice  also  proposed 
to  require  the  use  of  cross-polarization 
on  adjacent  auxiliary  channels  and 
added  two  new  sections  to  the  rules  to 
provide  for  special  temporary  authoriza¬ 
tions  and  require  station  identification. 

3.  Comments  were  received  from  the 
National  Association  of  Radio  and  Tele¬ 
vision  Broadcasters,  Motorola,  Inc., 
American  Telephone  and  Telegraph 
Company,  A.  Earl  Cullum,  Jr.,  United 
States  Independent  Telephone  Associa¬ 
tion,  National  Broadcasting  Company, 
Inc.,  WSM,  Inc.,  'The  Chronicle  Publish¬ 
ing  Company,  American  Broadcasting 
Company,  Inc.  (now  American  Broad¬ 
casting-Paramount  Theatres,  Inc.), 
WBEN,  Inc.,  Raytheon  Manufacturing 
Company,  and  Federal  Telecommunica¬ 
tion  Laboratories.  Inc. 


4.  The  above  comments  represent  a 
cross-section  of  the  television  broadcast 
industry  and  were  almost  unanimous  in 
opposing  a  reduction  in  the  channel 
widths  at  this  time.  Most  such  com¬ 
ments  were  directed  toward  the  insta¬ 
bility  of  present  equipment,  degradation 
of  the  transmitted  intelligence  with  re¬ 
duced  frequency  swing  due  to  less  favor¬ 
able  signal-to-noise  ratios,  adjacent 
channel  interference,  and  impossibility 
of  multiplexing  visual  and  aural  signals 
W'ithin  the  narrower  channels.  The 
comments  opposing  reduction  of  channel 
widths  appear  to  have  considerable  merit 
and  further  examination  of  the  proposal 
to  reduce  channel  widths  has  been  made. 
It  is  concluded  that  such  reduction 
should  not  be  made  at  this  time. 

5.  It  has  become  increasingly  clear  in 
these  proceedings  that  it  is  undesirable 
to  retain  television  auxiliary  channels 
on  an  apportioned  basis  as  is  the  case  in 
the  existing  rules.  Although  such  a  plan 
reduces  the  administrative  burden  to  a 
minimum  it  creates  wholly  undesirable 
situations  with  respect  to  best  utilization 
of  the  microw'ave  channels.  Under  such 
a  plan  the  only  two  television  stations  in 
a  particular  city  might  be  required  to 
operate  their  studio-transmitter  links  on 
adjacent  channels,  with  the  attendant 
interference  problems,  while  the  remain¬ 
ing  microwave  channels  remained  un¬ 
used.  Upon  reconsideration,  and  on  the 
basis  of  the  comments  received,  it  now 
appears  more  desirable  to  place  the  as¬ 
signment  of  television  auxiliary  channels 
on  a  case-to-case  basis.  This  will  place 
an  additional  administrative  burden  on 
the  Commission  but  will  result  in  greater 
flexibility  for  the  broadcast  user  and  will 
permit  better  service  on  their  part. 

6.  In  order  to  do  this  and  maintain 
present  channel  widths  it  appears  desir¬ 
able  to  make  the  entire  spectrum  allo¬ 
cated  for  television  pickup  and  television 
STL  purposes,  available  for  assignment 
to  television  broadcast  licensees.  In  its 
Report  and  Order  in  Docket  No.  9363, 
adopted  October  5,  1950,  which  estab¬ 
lished  the  present  rules  governing  tele¬ 
vision  auxiliary  broadcast  stations  the 
Commission  listed  only  seven  of  the  ten 
25  megacycle  channels  allocated  in  the 
6875-7125  Me  band  and  thirteen  of  the 
twenty  25  megacycle  channels  allocated 
in  the  12700-13200  Me  band  for  assign¬ 
ment  to  television  broadcast  licensees. 
In  so  doing,  the  Commission  stated: 

This  plan  leaves  3  channels  In  the  7000  Me. 
band  and  7  channels  In  the  12000  Me.  band 
for  the  exclusive  use  of  communications 
common  carriers  to  provide  television  pick¬ 
up  and  STL  service  to  television  broad¬ 
casters  thus  meeting  the  assertion  of  the 
communications  common  carriers  that  they 
could  best  provide  a  nation-wide  service  by 
using  a  group  of  channels  on  an  exclusive 
basis,  which  would  permit  freedom  in  ex¬ 
changing  equipment  from  city  to  city  to 
meet  the  demand  fCM*  common  carrier  serv¬ 
ice  where  it  arises.  In  addition  to  the  above, 
6  additional  channels  in  the  13000  Me.  band 
are  provided  for  the  shared  use  of  television 
broadcasters  and  communication  common 
carriers.  On  the  basis  of  present  informa¬ 
tion,  this  plan  appears  to  provide  a  prac¬ 
tical  and  equitable  apportionment  of  chan¬ 
nels.  If  future  experience  demonstrates  that 
the  apportionment  adopted  herein  is  not  the 
best  one  to  meet  the  respective  needs  oi 
broadcasters  and  common  carriers,  the  Com- 
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g^ion  will,  of  course,  consider  proposals 
lor  amendment  of  the  rules  in  this  respect. 

In  addition  to  the  above  reservation,  the 
Commission’s  rules  provide  that  where 
I  television  broadcast  licensee  engages 
j  communications  common  carrier  to 
provide  a  television  pickup  or  STL  serv¬ 
ice.  the  channels  normally  available  to 
that  broadcaster  under  the  television 
luxiliary  rules  may  be  assigned  to  the 
communications  common  carrier  provid¬ 
ing  such  service  to  the  broadcaster. 
Raytheon  Manufacturing  Company,  Na¬ 
tional  Association  of  Radio  and  Tele- 
rision  Broadcasters,  and  The  Chronicle 
Publishing  Company  all  requested  that 
the  present  reservation  of  channels  for 
use  by  common  carriers  be  deleted.  The 
Commission  believes  that  better  channel 
utilization  will  be  achieved  if  they  are 
DOW  made  available  to  television  broad- 
asters.  The  present  provision  of  the 
television  auxiliary  rules  which  will  be 
continued  in  the  proposed  rules  makes 
these  as  well  as  other  television  auxiliary 
channels  available  to  communication 
common  carriers  on  the  same  basis  as 
they  are  available  to  broadcasters. 

7.  It  is  proposed,  therefore,  to  list  all 
channels  allocated  for  television  pickup 
and  television  STL  stations  in  §  4.602(a) 
ol  the  rules,  channelled  on  the  present 
liasis,  i.  e.,  six  17  Me.  and  one  18  Me. 
channel  in  the  band  1990-2110  Me.;  two 
17  Me.  and  one  16  Me.  channel  in  the 
band  2450-2500  Me.;  ten  25  Me.  channels 
in  the  band  6875-7125  Me.;  eight  25  Me. 
channels  in  the  band  10,500-10,700  Me.; 
inl  twenty  25  Me.  channels  in  the  band 
12, 705-1 3. 200  Me.  The  proposed  rules 
fill  provide  for  the  assignment  of  two 
exclusive  channels  to  each  television  li¬ 
censee  for  use  in  a  particular  area  and 
till  place  the  remaining  unused  chan¬ 
nels  in  a  “pool”  equally  available  to  all 
licensees  in  that  area.  This  will  permit 
licensees  to  select  frequencies  so  as  to 
iToid  mutual  interference  and  will  elimi¬ 
nate  the  artificial  shortages  created  by 
a  “paper”  reservation  of  channels  which 
may  not  be  used  by  the  licensee  for 
thorn  they  are  reserved.  It  is  antici¬ 
pated  that  in  some  areas  real  congestion 
may  arise.  However,  the  proposed  rules 
encourage  licensees  to  share  a  common 
dumnel  for  fixed  installations  where  cir- 
winstances  are  such  as  to  permit  inter¬ 
ference-free  co-channel  operation.  The 
original  proposal  to  require  a  certain 
plane  of  polarization  for  each  channel 
been  discarded  in  order  to  permit 
Maximum  flexibility  on  the  part  of  li¬ 
censees  in  the  elimination  of  interfer¬ 
ence  and  more  eflfleient  utilization  of 
‘Callable  channels.  It  is  further  pro¬ 
posed  to  amend  §  4.603  to  point  out  that 
ewipment  used  for  sound  transmission 
fn  STL  stations  must  have  performance 
espabilities  sufficient  to  permit  the  over- 
elf  TV  system  to  meet  the  requirements 
^  §  3.687  of  the  rules  governing  televi- 
rion  broadcast  stations.  An  additional 
eniendment  to  §  4.632  (a)  has  been 
edded  to  establish  the  basis  for  identi¬ 
fying  the  “exclusive”  channel  of  a  li- 
*f*see.  This  proposal  also  contains  a 
change  in  the  originally  proposed 
^tion  identification  rule  to  meet  cer- 
practical  objections  to  the  original 
Proposal.  The  mxxiifled  proposal  will 
No.  241 - 3 


not  work  undue  hardship  on  the  licensee 
and  call  sign  transmission  will  serve  to 
facilitate  investigations  of  interference 
reports.  Section  4.604  is  amended  to 
reflect  proposed  changes  in  §  4.602. 

8.  Authority  for  the  issuance  of  the 
proposed  amendments  is  vested  in  the 
Commission  under  sections  303  (a),  (b), 

(c),  (d),  (e),  (f),  (g),  (r),  and  4  (i) 
of  the  Communications  Act  of  1934,  as 
amended. 

9.  Any  interested  person  who  is  of 
the  opinion  that  the  proposed  amend¬ 
ments  should  not  be  adopted,  or  should 
not  be  adopted  in  the  form  set  forth 
below,  may  file  with  the  Commission  on 
or  before  February  15,  1954,  written 
data,  views  or  arguments  concerning 
said  proposals.  Persons  favoring  the 
amendments  as  proposed  may  file 
written  data,  views,  or  arguments  sup¬ 
porting  said  proposals  by  the  same  data. 
Replies  to  such  data,  views  or  arguments 
may  be  filed  within  10  days  from  the 
last  day  for  filing  said  original  com¬ 
ments  or  briefs.  The  Commission  will 
consider  all  such  comments  before  tak¬ 
ing  final  action  in  the  matter,  and  if 
comments  are  submitted  which  warrant 
the  holding  of  oral  argument,  notice  of 
the  time  and  place  of  such  oral  argu¬ 
ment  will  be  given. 

10.  This  proceeding  does  not  involve 
any  change  in  frequency  allocations  set 
forth  in  Part  2  of  our  rules  and  hereto¬ 
fore  made  by  the  Commission.  Accord¬ 
ingly,  no  data,  views  or  arguments  will 
be  accepted  in  this  proceeding  proposing 
any  such  changes  in  frequency  alloca¬ 
tions. 

11.  In  accordance  with  the  provisions 
of  §  1.784  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  2,  1953. 

Released:  December  7,  1953. 

Federal  CoBoruNicATioNS 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

1.  Delete  the  present  language  of 
S  4.602  and  substitute  the  following: 

§  4.602  Frequency  assignment,  (a) 
The  following  frequencies  are  allocated 
for  assignment  to  television  pickup,  tele¬ 
vision  STL,  and  television  intercity  relay 
stations: 


Band  A 

Band  B 

Band  C 

(Me) 

(Me) 

(Me) 

1990-2007 

687.5-6900 

10500-10.525 

3007-2»«4 

6900-692.5, 10525-10.5.501 

2024-2041 

692.5-6950  10550-10575 

2(m -20.58 

60.50-6975 

10575-10600' 

2058-2075 

6975-7000 

10600-10625 

2075-2092 

7000-702.5 

10625- lOtwO 

2092-2110 

7025-7a50 

10650-10675 

2450-2467 

7050-7075 

10675-10700 

2467-2484 

7075-7100 

2484-2500 

7100-7125 

' 

Band  D  (Me) 


12700-imS 

12725-12750 

127.'i(>-12775 

12775-12>(00 

121<a)-12825 

12825-12850 

12850-12875 

12875-12900 

12900-12025 

12925-12950 


129.'iO-12975 
12975- l;«J00 
l.SOOO-13025 
1.1025-l.m')0 
l.T050-l;l075 
13075-13100 
13100-13125 
13125-13150 
13150-13175 
13175-13200 


Frequencies  shown  above  between  2450 
and  2500  Me  in  Band  A  and  between 
10,500  and  10,700  Me  in  Band  C  are  allo¬ 
cated  to  accommodate  the  incidental 
radiations  of  industrial,  scientific,  and 
medical  (ISM)  equipment,  and  stations 
operating  therein  must  accept  any  inter¬ 


ference  that  may  be  caused  by  the  opera¬ 
tion  of  such  equipment.  ISM  frequen¬ 
cies  are  also  shared  with  other  communi¬ 
cation  services  and  exclusive  channel 
assignments  will  not  be  made,  nor  is  the 
channeling  shown  above  necessarily  that  • 
which  will  be  employed  by  such  other 
services. 

(b)  Except  as  provided  in  paragraph 

(a)  of  this  section  each  television  broad¬ 
cast  station  licensee  in  an  area  may  re¬ 
quest  the  assignment  of  one  channel  in 
Band  A  or  Band  B  and  one  channel  in 
Band  D  on  an  exclusive  basis.  In  mak¬ 
ing  such  exclusive  assignments.  priority~ 
will  be  based  on  the  filing  date  of  an 
appropriate  application  (FCC  Form  313) 
completed  in  accordance  with  the  in¬ 
structions  thereon.  Frequency  assign¬ 
ments  will  normally  be  made  as  re¬ 
quested  if  the  requested  frequency  is  not 
assigned  to  another  licensee  on  an  exclu¬ 
sive  basis.  However,  the  Commission 
reserves  the  right  to  assign  frequencies 
other  than  those  requested  if,  in  its 
opinion,  such  action  is  warranted. 

(c)  Where  the  relative  locations  of  the 
studio  and  transmitter*  are  such  as  to 
permit  co-channel  operation  of  tele¬ 
vision  STL  stations  by  two  or  more  li¬ 
censees  in  the  same  area  such  licensees 
may,  by  mutual  agreement,  request  the 
assignment  of  a  common  channel  for 
STL  use  on  an  exclusive  basis.  In  the 
event  that  such  a  shared  assignment  is 
made  each  participating  licensee  may 
request  the  assignment  of  an  individual 
exclusive  channel  in  Band  A,  Band  B,  or 
Band  D  in  addition  to  the  shared  STL 
channel. 

(d)  A  television  broadcast  station 
licensee  may  request  the  assignment  of 
not  more  than  two  channels  in  addition 
to  its  exclusive  channel  on  a  non-exclu¬ 
sive  basis  for  television  pickup,  television 
STL,  and  television  intercity  relay  pur¬ 
poses.  Such  non-exclusive  channel  as¬ 
signments  are  subject  to  withdrawal 
should  they  be  needed  to  provide  an  ex¬ 
clusive  channel  assignment  to  a  licensee 
pursuant  to  the  provisions  of  paragraph 

(b)  of  this  section.  Withdrawal  of  non¬ 
exclusive  channel  assignments  will  be 
made  in  the  following  order: 

(1)  The  most  recent  existing  assign¬ 
ment  of  a  third  channel  to  a  single 
licensee. 

(2)  The  most  recent  existing  assign¬ 
ment  of  a  second  channel  to  a  single 
licensee  which  does  not  utilize  its  ex¬ 
clusive  channel  for  S'TL  purposes. 

(3)  'The  most  recent  existing  assign¬ 
ment  of  a  non-exclusive  channel. 

(e)  ’The  use  of  frequencies  in  the 
bands  1990-2110  Me.,  6875-7125  Me.,  and 
12,700-13,200  Me.,  by  television  intercity 
relay  stations  shall  be  on  a  secondary 
basis  and  is  subject  to  the  condition  that 
no  harmful  interference  is  caused  to  sta¬ 
tions  operating  in  accordance  with  the 
Table  of  Frequency  allocations  in  §  2.104 
(a)  of  this  chapter. 

(f)  In  the  event  that  a  television 
broadcast  station  licensee  engages  a  com¬ 
munications  common  carrier  to  provide 
television  pickup  or  television  STL  serv¬ 
ice.  the  channels  available  to  that  li¬ 
censee  may  be  assigned  to  the  communi¬ 
cations  common  carrier  for  the  purpose 
of  providing  such  service  to  that  licensee. 
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2.  In  §  4.603 :  a.  Substitute  the  follow¬ 
ing  text  for  the  present  text  of  para¬ 
graph  (a) : 

§  4.603  Sound  channels,  (a)  The 
frequencies  listed  in  §  4.602  (a)  may  be 
used  for  the  simultaneous  transmission 
of  the  picture  and  sound  portions  of  tele¬ 
vision  broadcast  programs  and  for  cue 
and  order  circuits,  either  by  means  of 
multiplexing  or  by  the  use  of  a  separate 
transmitter  within  the  same  channel. 
When  multiplexing  of  a  television  STL 
station  is  contemplated  consideration 
should  be  given  to  the  requirements  of 
§  3.687  of  this  chapter  regarding  the  over¬ 
all  system  performance  requirements. 
Applications  for  new  television  pickup, 
television  STL,  and  television  intercity 
relay  stations  shall  clearly  indicate  the 
nature  of  any  multiplexing  proposed. 
Multiplexing  equipment  may  be  installed 
on  licensed  equipment  without  further 
authority  of  the  Commission:  Provided, 
That  the  Commission  in  Washington, 
D.  C.,  and  the  Commission’s  Engineer- 
in -charge  of  the  Radio  District  in  which 
the  station  is  located  shall  be  promptly 
notified  of  the  installation  of  such  appa¬ 
ratus:  And  provided  further.  That  the 
•installation  of  such  apparatus  on  a  tele¬ 
vision  STL  station  shall  not  result  in 
degradation  of  the  overall  system  per¬ 
formance  of  the  television  broadcast  sta¬ 
tion  below  that  permitted  by  §  3.687  of 
this  chapter. 

b.  Delete  footnote  3  and  the  desig¬ 
nator  at  the  end  of  the  first  sentence 
of  paragraph  (b)  and  add  the  following 
new  paragraph  (c): 

(c)  Remote  pickup  broadcast  stations 
may  be  used  in  conjunction  with  t^e- 
vision  pickup  stations  for  the  transmis¬ 
sion  of  the  aural  portion  of  television 
programs  or  events  that  occur  outside  a 
television  studio  and  for  the  transmission 
of  cues,  orders,  and  other  related  com¬ 
munications  necessary  thereto.  The 
rules  governing  remote  pickup  broadcast 
stations  are  contained  in  Subpart  D  of 
this  part. 

3.  Substitute  the  following  for  the 
present  text  of  §  4.604: 

§  4.604  Frequency  selection  to  avoid 
interference,  (a)  Applicants  for  new 
television  pickup,  television  STL,  and 
television  inter-city  relay  stations  shall 
endeavor  to  select  frequency  assign¬ 
ments  which  will  be  least  likely  to  result 
in  mutual  interference  with  other  li¬ 
censees  in  the  same  area.  Consideration 
should  be  given  to  the  relative  locations 
of  receiving  points,  normal  transmission 
path,  and  nature  of  the  contemplated 
operation. 

(b)  Because  of  the  more  or  less  con¬ 
tinuous  nature  of  the  operation  of  tele¬ 
vision  STL  stations  frequency  assign¬ 
ments  to  such  stations  will  normally  be 
designated  as  the  exclusive  channel  of 
the  licensee  pursuant  to  §4.602  (b). 
The  operation  of  television  STL  stations 
on  frequencies  other  than  the  exclusive 
channel  shall  be  subject  to  the  condi¬ 
tion  that  no  harmful  interference  is 
caused  to  the  operation  of  television 
pickup  stations. 

(c)  Where  two  or  more  licensees  are 
assigned  a  common  channel  for  televi¬ 


sion  pickup,  television  STL,  or  television 
inter-city  relay  purposes  in  the  same 
area  and  simultaneous  operation  is  con¬ 
templated  they  shall  take  such  steps  as 
may  be  necessary  to  avoid  mutual  inter¬ 
ference.  If  a  mutual  agreement  to  this 
effect  cannot  be  reached  the  Commis¬ 
sion  shall  be  notified  and  it  will  take 
such  action  as  may  be  necessary,  includ¬ 
ing  time-sharing  arrangements,  to  as¬ 
sure  an  equitable  distribution  of  avail¬ 
able  facilities. 

4.  a.  Substitute  the  following  text  for 
the  present  text  of  §  4.632  (a) : 

(a)  A  licensee  for  a  television  pickup, 
television  STL,  or  television  inter-city 
relay  station  will  be  issued  only  to  the  li¬ 
censee  of  a  television  broadcast  station.* 
A  separate  application  is  required  for 
each  transmitter  and  the  application 
shall  be  specific  with  regard  to  the  fre¬ 
quency  requested.  The  first  channel  as¬ 
signed  in  Band  A  or  Band  B  to  a  licensee 
will  be  considered  to  be  the  exclusive  as¬ 
signment  provided  in  §  4.602  (b).  Ex¬ 
clusive  channel  assignments  in  Band  D 
will  be  designated  only  upon  request. 
A  licensee  may  request  a  change  in  its 
exclusive  channel  assignment  only  where 
there  are  unassigned  channels  available. 
In  making  such  changes  the  priority  set 
forth  in  §  4.602  (b)  will  be  observed. 

b.  Delete  present  paragraph  (e). 

5.  Add  a  new  §  4.633  as  follows: 

§  4.633  Temporary  authorizations. 
(a)  Sjjecial  temf)orary  authority  may  be 
grant^  for  the  operation,  as  a  televi¬ 
sion  auxiliary  broadcast  station,  of 
equipment  licensed  to  another  television 
broadcast  station,  or  other  class  of  sta¬ 
tion,  or  equipment  of  suitable  design  not 
heretofore  licensed.  Such  authority  will 
normally  be  granted  only  for  special 
operation  of  a  temporary  nature. 

<b)  A  request  for  special  temporary 
authority  for  the  operation  of  a  tele¬ 
vision  auxiliary  broadcast  station  may 
be  made  by  informal  application,  which 
shall  be  filed  with  the  Commission  at 
least  10  days  prior  to  the  date  of  the 
proposed  operation:  Provided,  That  an 
application  filed  within  less  than  10  days 
of  the  proposed  operation  may  be  ac¬ 
cepted  upon  a  satisfactory  showing  of 
the  reasons  for  the  delay  in  submitting 
the  request. 

(c)  An  application  for  special  tempo¬ 
rary  authority  shall  set  forth  full  par¬ 
ticulars  of  the  purpose  for  which  the 
request  is  made,  and  shall  show  the  type 
of  equipment,  power  output,  emission, 
and  frequency  or  frequencies  proposed 
to  be  used,  as  well  as  the  time,  date  and 
location  of  the  proposed  operation.  In 
the  event  that  the  proposed  antenna  in¬ 
stallation  will  increase  the  height  of  any 
natural  formation,  or  existing  man-made 
structure,  by  more  than  20  feet,  a  vertical 
plan  sketch  showing  the  height  of  the 
structiire  proposed  to  be  erected,  the 
height  above  ground  of  any  existing 
structure,  the  elevation  of  the  site  above 
mean  sea  level,  and  the  ge<^raphic  co¬ 
ordinates  of  the  proposed  site,  shall  be 
submitted  with  the  application. 

(d)  A  request  for  special  temporary 
authority  shall  specify  a  channel  or 
channels  consistent  with  the  provisions 
of  §  4.602:  Provided,  That  in  the  case 


of  events  of  widespread  interest  and  im¬ 
portance  which  cannot  be  transmitted 
successfully  on  these  frequencies  as¬ 
signed  to  other  services  may  be  requested 
upon  a  showing  that  operation  thereon 
will  not  cause  interference  to  established 
stations:  And  provided  further,  That  in 
no  case  will  a  television  auxiliary  broad¬ 
cast  operation  be  authorized  on  fre¬ 
quencies  employed  for  the  safety  of  life 
and  property. 

6.  Section  4.637  is  amended  to  read  as 
follows: 

§  4.637  Emission  and  bandwidth, 
(a)  Television  auxiliary  broadcast  sta-^ 
tions  operating  on  frequencies  above 
1500  Me  may  be  authorized  to  employ 
any  type  of  emission  suitable  for  the 
transmission  of  the  visual  and  accom¬ 
panying  aural  signals.  The  bandwidth 
of  such  emissions  shall  be  limited  to 
the  assigned  channel. 

(b)  Television  auxiliary  broadcast 
stations  operating  on  frequencies  below 
1500  Me  may  be  authorized  to  employ 
either  frequency  modulation  or  ampli¬ 
tude  modulation,  or  both,  depending 
upon  the  equipment  employed.  The 
emissions  of  such  stations  shall  be  con¬ 
fined  to  the  assigned  channel. 

7.  Section  4.651  is  amended  to  read 
as  follows: 

§  4.651  Equipment  changes.  (a>  Com¬ 
mission  authority  upon  appropriate 
formal  application  (PCC  Form  313) 
therefor  is  required  for  any  of  the  follow¬ 
ing  equipment  changes: 

<  1 )  A  change  of  the  transmitter  as  a 
whole  (except  replacement  with  an  iden¬ 
tical  transmitter),  or  a  change  in  the 
power  output. 

(2)  A  change  of  frequency  assign¬ 
ment. 

(3)  A  change  In  the  location  of  a 
television  STL  or  television  inter-city 
relay  station  (except  relocation  of  the 
equipment  within  the  same  building)  or 
a  change  in  the  area  of  operation  of  a 
television  pickup  station. 

(4)  Any  change  in  the  antenna  system 
of  a  television  STL  or  television  inter¬ 
city  relay  station  which  will  result  in  a 
change  of  more  than  20  feet  in  the 
height  above  ground  of  the  antenna  and 
supporting  structure,  or  that  will  result 
in  a  change  of  the  direction  of  the  main 
radiation  lobe. 

(b)  Other  equipment  changes  not 
specifically  referred  to  in  paragraph  (a) 
of  this  section  may  be  made  at  the  dis¬ 
cretion  of  the  licensee  provided  that  the 
Engineer-in-Charge  of  the  radio  district 
in  which  the  station  is  located,  and  the 
Commission  at  its  Washington  oflBce,  are 
notified  in  writing  upon  the  completion 
of  such  changes,  and  provided  that  the 
changes  are  appropriately  reflected  in 
the  next  application  for  renewal  of  li¬ 
cense  of  the  television  auxiliary  broad¬ 
cast  station  filed  by  the  licensee. 

8.  Section  4.662  is  amended  to  read  as 
follows: 

§  4.661  Frequency  tolerance,  (a)  The 
licensee  of  a  television  auxiliary  bro^- 
cast  station  shall  maintain  the  operate 
frequency  of  its  station  so  that  the 
normal  sideband  energy  shall  fall  witbia 
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the  assigned  channel.  If  transmission 
is  by  asymmetrical  sideband  operation, 
suitable  filters  or  other  devices  shall  be 
employed  to  insure  a  minimum  of  radi¬ 
ated  energy  outside  the  assigned 
channel. 

(b)  Television  STL  stations  operating 
on  frequencies  shown  in  S  4.603  (b)  shall 
maintain  their  operating  frequency 
within  0.005  percent  of  the  assigned 
frequency. 

9.  Add  a  new  S  4.682  as  follows: 

{4.682  Station  identification,  (a)' 
Each  television  auxiliai-y  broadcast  sta- 
tion  shall  identify  itself  by  transmitting 
its  call  sign  at  the  beginning  and  end  of 
each  period  of  operation;  and  during 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Buck  Diamond  Steamship  Corp.  et  al 
wncE  OF  agreements  filed  for  approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
imended;  39  Stat.  733,  46  U.  S.  C.  section 
111 

(1)  Agreement  No.  7924  between  Black 
Diamond  Steamship  Corp.,  and  Alcoa 
Steamship  Company,  Inc.,  covers  the 
transportation  of  cargo  under  through 
bills  of  lading  from  Holland.  Belgium 
and  Germany  to  Puerto  Rico,  with 
transshipment  at  New  York. 

(2)  Agreement  No.  7  9  2  8.  between 
United  States  Navigation  Company,  Inc., 
and  Alcoa  Steamship  Company,  Inc., 
covers  transportation  of  cargo  under 
through  bills  of  lading  from  Holland  and 
Belgium  to  Puerto  Rico,  with  transship¬ 
ment  at  New  York. 

(3)  Agreement  No.  7929  between  N.  V. 
Rederlandsch-Amerikaansche  S  t  o  o  m- 
nart-MaatschappiJ  (Holland  America 
line)  and  Alcoa  Steamship  Company, 
Inc.,  covers  the  transportation  of  cargo 
tinder  through  bills  of  lading  from  Hol¬ 
land  and  Belgium  to  Puerto  Rico,  with 
transshipment  at  New  York. 

(4)  Agreement  No.  7936  between  Nip¬ 
pon  Yusen  Kaisha  and  Alcoa  Steamship 
llompany,  Inc.,  covers  the  transportation 
of  cargo  under  through  bills  of  lading 
from  Japan  and  the  Philippines  to  Virgin 
Islands,  with  transshipment  at  New 
forte. 

(5)  Agreement  No.  7937  between  Nip- 
^  Yusen  Kaisha  and  Alcoa  Steamship 
Company,  Inc.,  covers  the  transportation 
of  cargo  under  through  bills  of  lading 
from  Japan  and  the  Philippines  to  Puerto 
f“co,  with  transshipment  at  New  York. 

16)  Agreement  No.  8220,  between 
^erican  Export  Lines,  Inc.,  Isthmian 
p®wnship  Company,  Israel  America 
Ltd.,  and  M.  Dizengofl  &  Co. 
(Shipping)  1949,  Ltd.,  provides  for  the 
^tion  of  a  conference  to  be  known  as 
roc  North  Atlantic  Israel  Freight  Con¬ 


operation,  shall  identify  itself  on  the 
hour  by  transmitting  its  own  call  sign  or 
the  call  sign  of  the  television  broadcast 
station  with  which  it  is  associated. 

(b)  Identification  transmissions  dur¬ 
ing  operation  need  not  be  made  when 
to  make  such  transmission  would  inter¬ 
rupt  a  single  consecutive  speech,  play, 
religious  service,  symphony  concert,  or 
any  type  of  production.  In  such  cases, 
the  identification  transmission  shall  be 
made  at  the  first  interruption  of  the 
entertainment  continuity  and  at  the 
conclusion  thereof. 

(c)  Where  more  than  one  television 
auxiliary  broadcast  station  is  employed 
in  an  integrated  relay  system,  the  station 
at  the  point  of  origination  may  originate 
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ference,  for  the  establishment  and  main¬ 
tenance  of  just  and  reasonable  rates, 
charges  and  practices,  for  or  in  connec¬ 
tion  with  the  transportation  of  all  cargo, 
in  the  trade  from  U.  S.  North  Atlantic 
ports,  Hampton  RoadS/^aine  range, 
either  direct  or  via  transshipment,  to  all 
ports  in  Israei  on  the  Mediterranean. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  OfiBce,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  any  of 
the  agreements  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  8,  1953. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  a.  J.  Williams, 

Secretary. 

[P.  R.  Doc.  53-10344;  Piled.  Dec.  10,  1953; 

8:54  a.  m.J 


Office  of  the  Secretary 

(Dept.  Order  132,  Amended] 

Loan  Guarantee  Program 

ORGANIZATION  AND  DELEGATION  OF 
AUTHORITY 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  provide  organization  and 
delegate  authority  for  performance  of 
the  guarantee  loan  functions  of  the  De¬ 
partment  of  Commerce  as  a  guarantee¬ 
ing  agency  imder  the  provisions  of 
section  301  of  the  Defense  Production 
Act  of  1950,  as  amended,  and  Part  III  of 
Executive  Order  10480  of  August  14, 1953. 

Sec.  2.  Authority,  (a)  Section  301  of 
the  Defense  Production  Act  of  1950,  as 
amended,  provides  in  substance  that  (i) 
in  order  to  expedite  production  and  de¬ 
liveries  under  Government  contracts, 
the  President  may  authorize  certain 
agencies  (including  the  Department  of 
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the  transmission  of  the  call  signs  of  all 
the  stations  in  the  relay  system. 

(d)  The  transmission  of  the  call  sign 
shall  normally  employ  the  tsiie  of  emis¬ 
sion  for  which  the  station  is  authorized. 
1.  e.  a  visual  transmitter  shall  employ 
visual  identification  and  an  aural  trans¬ 
mitter  shall  employ  aural  identification: 
Provided,  however.  When  the  transmit¬ 
ter  is  used  for  visual  transmission  only 
the  identifying  call  sign  may  be  trans¬ 
mitted  in  international  Morse  code  by 
keying  the  radio  frequency  carrier  or  a 
modulating  signal  impressed  on.  the 
carrier.  The  Commission  may,  at  its 
discretion  specify  other  methods  of 
identification. 

(P.  R.  Doc.  53-10322;  Piled,  Dec.  10.  1953; 
8:49  a.  m.] 


Commerce)  to  guarantee  any  financing 
institution,  public  or  private,  against  loss 
on  loans  made  to  finance  any  contractor 
or  subcontractor,  in  connection  with  the 
performance  or  termination  of  any  con¬ 
tract  deemed  by  the  guaranteeing  agency 
to  be  necessary  to  expedite  production 
and  deliveries  or  services  under  Govern¬ 
ment  contracts  for  the  procurement  of 
materials  or  the  performance  of  services 
for  the  national  defense;  (ii)  any  Fed¬ 
eral  Reserve  Bank  may  act,  on  behalf  of 
any  guaranteeing  agency,  as  fiscal  agent 
of  the  United  States,  and  be  reimbursed 
by  the  guaranteeing  agency  for  expenses 
in  acting  as  agent;  (iii)  the  President 
may  issue  regulations  and  prescribe  rates 
of  interest,  guarantee  and  commitment 
fees,  and  other  charges;  and  (iv)  each 
guaranteeing  agency  may  use  funds 
allocated  or  appropriated  for  such 
purposes. 

(b)  Under  Executive  Order  10480,  the 
President  designated  the  Department  of 
Commerce  as  one  of  the  guaranteeing 
agencies.  He  designated  the  Federal 
Reserve  Banks  as  fiscal  agents  for  the 
guaranteeing  agencies,  and  authorized 
the  Board  of  Governors  of  the  Federal 
Reserve  System  after  consultation  with 
the  guaranteeing  agencies,  to  prescribe 
necessary  regulations. 

Sec.  3.  Delegation  of  authority,  (a) 
Authority  is  hereby  delegated  to  the 
Assistant  Secretary  of  Commerce  for  Do¬ 
mestic  Affairs,  and.  as  alternate,  the 
Deputy  Assistant  Secretary  of  Commerce 
for  Domestic  Affairs  to  exercise  the 
powers  and  authorities  vested  in  the  Sec¬ 
retary  of  Commerce  by  section  301  of  the 
Defense  Production  Act  of  1950,  as 
amended,  sections  301  and  302  of  Execu¬ 
tive  Order  10480,  and  regulations  which 
have  been  or  may  subsequently  be  pre¬ 
scribed  by  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

(b)  This  delegation  of  authority  is 
made  in  accordance  with  the  provisions 
of  section  703  of  the  Defense  Production 
Act  of  1950,  as  amended,  section  602  (b) 
of  Executive  Order  10480  and  Reorgani¬ 
zation  Plan  No.  5  of  1950. 

Sec.  4.  Establishing  of  Loan  Guarantee 
Advisory  Board,  (a)  There  is  hereby 
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established  In  the  Office  of  the  Secretary 
a  Loan  Guarantee  Advisory  Board  which 
shall  be  composed  of  the  General  Counsel 
of  the  Department  of  Commerce  (or  his 
designated  representative),  the  Admin¬ 
istrator  of  the  Business  and  Defense 
Services  Administration  (or  his  desig¬ 
nated  representative) ,  and,  in  the  case  of 
each  pr(H>osed  loan  guarantee,  the  head 
of  the  primary  organization  unit  having 
preponderant  interest  in  the  procure¬ 
ment  contracts  for  which  the  financing  is 
required  (or  his  designated  representa¬ 
tive).  The  Administrator  of  the  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion  (or  his  designee)  shall  represent  the 
small  business  functions  of  the  Depart¬ 
ment  as  well  as  the  other  interests  of  the 
Business  and  Defense  Services  Admin¬ 
istration. 

(b)  It  shall  be  the  function  of  the 
Loan  Guarantee  Advisory  Board,  after 
review  and  analysis  of  the  request  for  a 
loan  guarantee  and  the  procurement  of 
the  necessary  Certificates  of  Eligibility 
and  other  documents  and  clearances,  to 
recommend  to  the  Assistant  Secretary 
of  Commerce  for  Domestic  Affairs  the 
action  to  be  taken  with  respect  to  each 
proposed  loan  guarantee. 

(c)  The  General  Counsel,  or  his  desig¬ 
nated  representative,  shall  serve  as 
Chairman  of  the  Board.  The  Office  of 
the  General  Counsel  shall  provide  the 
Board  with  such  professional  and  cleri¬ 
cal  assistance  as  may  be  necessary. 

(d)  A  representative  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem  may  be  invited  to  meet  with  the 
Board  as  deemed  desirable  by  the  Board. 
Likewise,  the  Board  may  from  time  to 
time  obtain  the  advice  of  representatives 
of  other  branches  of  the  Government 
and  other  persons  and  may  invite  such 
representatives  and  persons  to  its  meet¬ 
ings. 

Sec.  5.  Issuance  of  instructions.  The 
Assistant  Secretary  of  Commerce  for  Ad¬ 
ministration  shall  issue  any  orders,  in¬ 
structions,  or  directives  necessary  to 
implement  the  provisions  of  this  order. 

Sec.  6.  Effect  on  other  orders.  This 
order  supersedes  Department  Order  No. 
132,  dated  June  29,  1951  (16  P.  R.  6967). 
Any  other  orders  or  parts  of  orders  the 
provisions  of  which  are  inconsistent  or 
in  conflict  with  the  provisions  of  this 
order  are  hereby  amended  or  superseded 
accordingly. 

Effective  date:  November  27,  1953. 

Sinclair  Weeks, 
Secretary  of  Commerce, 

IP.  R.  Doc.  53-10316;  Piled,  Dec.  10,  1953; 

8:47  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6432] 

North  C^entral  Airlines,  Inc. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  an  investigation  in¬ 
stituted  by  the  Board  to  determine 
whether  the  public  convenience  and 
necessity  require  that  North  Central’s 
amended  temporary  certificate  of  public 
convenience  and  necessity  for  route  No. 
86,  be  altered,  amended,  or  modified 


insofar  as  said  certificate  authorizes 
service  by  North  Central  over  Segment 
5  of  said  route. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
January  12,  1954,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  5132,  Commerce  Building.  Four¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exami¬ 
ner  Walter  W.  Bryan. 

Dated  at  Washington,  D.  C.,  December 
7,  1953. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  53-10341;  Piled  Dec.  10,  1953; 

8:  53  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  8809,  10788,  10789,  10790] 

St.  Louis  Telecast,  Inc.,  et  al. 

order  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  St.  Louis  Tele¬ 
cast.  Inc.,  St.  Louis,  Missouri.  Docket  No. 
8809,  File  No.  BPCT-294;  St.  Louis 
Amusement  Company,  St.  Louis,  Mis¬ 
souri,  Docket  No.  10788,  Pile  No.  BPCTT- 
745;  Columbia  Broadcasting  System, 
Inc.,  St.  Louis,  Missouri,  Docket  No. 
10789,  Pile  No.  BPCT-1565;  220  Tele¬ 
vision,  Inc.,  St.  Louis.  Missouri,  Docket 
No.  10790,  Pile  No.  BPCT-1778;  for  con¬ 
struction  permits  for  new  television 
stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  2d  day  of  De¬ 
cember  1953;  I 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  11  in  St.  Louis,  Mis¬ 
souri;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive*  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  let¬ 
ters  of  the  fact  that  their  applications 
were  mutually  exclusive,  of  the  necessity 
for  a  hearing  and  of  all  objections  to 
tlieir  applications;  and  were  given  an 
opportunity  to  reply;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  each  of  the  above-named  appli¬ 
cants  is  legally,  financially  and  tech¬ 
nically  qualified  to  construct,  own  and 
operate  a  television  broadcast  station; 
but  that  questions  are  raised  concern¬ 
ing  other  qualifications  of  Columbia 
Broadcasting  System,  Inc.  to  construct, 
own  and  operate  its  proposed  television 
broadcast  station. 


It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  10:00  a.  m.  on  the  31st  day  of  Decern- 
ber  1953  in  Washington,  D.  C.  upon  the 
following  issues: 

1.  To  determine  the  stock  ownership 
and  management  interests  of  Columbia 
Broadcasting  System,  Inc.,  in  existing 
television  broadcast  stations  and  in  ap¬ 
plicants  for  television  broadcast  stations. 

2.  To  determine  whether,  in  the  light 
of  the  evidence  adduced  at  the  hearing 
with  respect  to  issue  “1”,  a  grant  of  the 
application  of  Columbia  Broadcasting 
System,  Inc.  would  be  consistent  with 
the  provisions  of  §  3.636  of  the  Commis¬ 
sion’s  rules  and  with  its  policies  con¬ 
cerning  the  ownership  of  interests, 
minority  or  majority,  by  one  party  in 
more  than  five  television  stations. 

3.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed  in 
the  above-entitled  applications  would 
best  serve  the  public  interest,  conveni¬ 
ence  and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi¬ 
cant  differences  among  the  applications 
as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta¬ 
tion. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

It  is  further  ordered,  'That  the  issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

It  is  further  ordered.  That  the  action 
taken  in  this  order  is  without  prejudice 
to  any  action  which  the  Commission  may 
take  with  respect  to  the  “Petition  For 
Reconsideration  And  Acceptance  Of 
Application  For  Piling’’  filed  by  Broad¬ 
cast  House,  Inc.,  on  November  30,  1953. 

Released:  December  4,  1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

(P.  R.  Doc.  63-10334;  Piled,  Dec.  10,  1953; 
8:52  a.  m.] 


(Docket  Noe.  8936,  10795,  10796] 
Loyola  University  et  al. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Loyola  Univer«ty, 
New  Orleans,  Louisiana,  Docket  No.  893o, 
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Pile  No.  BPCT-359;  The  Times-Picayune 
Publishing  Company,  New  Orleans,  Loui¬ 
siana,  Docket  No.  10795,  Pile  No.  BPCT- 
548:  James  A.  Noe,  Harry  Allsman, 
Rajinoiid  F.  Hufft,  and  James  A.  Noe, 
Jr,  d/b  as  James  A.  Noe  and  Company, 
Uew  Orleans,  Louisiana,  Docket  No. 
10796,  File  No.  BPCT-1588;  for  construc¬ 
tion  ^rmits  for  new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  2d  day  of 
December  1953; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  4  in  New 
Orleans.  Louisiana;  and 
It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destructive 
interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
named  applicants  were  advised  by  let¬ 
ters  of  the  fact  that  their  applications 
were  mutually  exclusive,  of  the  neces¬ 
sity  for  hearing  and  of  all  objections  to 
their  applications;  and  were  given  an 
opportunity  to  reply;  and 
It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications.  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  Loyola  University  and  The  Times- 
Picayune  Publishing  Company  are  le¬ 
gally,  financially  and  technically  quali¬ 
fied  to  construct,  own  and  operate  tele- 
rision  broadcast  stations;  and  that 
James  A.  Noe  and  Company  is  legally 
and  technically  qualified  to  construct, 
own  and  operate  a  television  broadcast 
station;  and 

It  further  appearing,  that  the  appli¬ 
cation  of  Loyola  University  proposes  an 
antenna  location  in  the  vicinity  of  the 
antenna  of  standard  broadcast  Station 
WTPS;  that  the  installation  and  opera¬ 
tion  of  the  television  antenna  as  pro¬ 
posed  is  possible  and  feasible  without 
adversely  affecting  the  ability  of  Station 
WTPS  to  operate  in  accordance  with  the 
terms  of  its  license;  that  appropriate 
proof  thereof  should  be  submitted  after 
installation  and  operation  of  the  said 
proposed  antenna;  and  that  a  grant,  if 
®nde.  of  the  application  should  be  sub¬ 
ject  to  a  condition  in  this  respect  as 
follows; 

construction  authorized  is  subject  to 
me  condition  that  such  shall  not  adversely 
“lect  the  ability  of  standard  broadcast  Sta- 
on  WTPS  to  operate  In  accordance  with  the 
of  Its  license,  particularly  with  respect 
.  ^^tenna  system,  and  that  sufficient 
Intensity  measurements  of  Station 
eon  t  made  before  and  after  such 

Mtructlon  to  prove  that  no  material  effect 
mweon  has  resulted. 

If  is  ordered.  That  pursuant  to  sec- 
^b)  of  the  Communications  Act 
fln  r  ^rnended,  the  above-entitled 
Ppacations  are  designated  for  hearing 
a  consolidated  proceeding  to  com- 
at  10:00  a.  m.  on  the  31st  day 


of  December  1953  in  Washington,  D.  C., 
upon  the  following  issues: 

1.  To  determine  whether  James  A. 
Noe  and  Company  is  financially  qualified 
to  construct,  own  and  operate  the  pro¬ 
posed  television  broadcast  station. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above -entitled  applications  would 
best  serve  the  public  interest,  conven¬ 
ience  and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi¬ 
cant  differences  among  the  applications 
as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

It  is  further  ordered.  That  the  issues 
In  the  above-entitled  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  deteiinine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  8,  1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

fF.  R.  Doc.  53-10335:  Filed,  Dec.  10,  1953; 
8:52  a.  m.] 


[Etocket  Nos.  8954,  9015,  10793,  10794] 
Wisconsin  Broadcasting  System,  Inc., 

ET  AL. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Wisconsin  Broad¬ 
casting  System,  Inc.,  Milwaukee,  Wiscon¬ 
sin.  Docket  No.  8954,  File  No.  BPCT-377; 
Milwaukee  Broadcasting  Company,  Mil- 
w'aukee,  Wisconsin,  Docket  No.  9015,  File 
No.  BPCT-472;  Milwaukee  Area  Tele¬ 
casting  Corporation,  Milwaukee,  Wiscon¬ 
sin,  Docket  No.  10793,  File  No.  BPCT- 
1578;  Kolero  Telecasting  Corporation, 
Milwaukee.  Wisconsin,  Docket  No.  10794, 
File  No.  BPCT-1796;  for  construction 
permits  for  new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  2d  day  of  De¬ 
cember  1953; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  12  in  Mil¬ 
waukee,  Wisconsin;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 


cant  would  result  in  mutually  destructive 
interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing  and  of  all  objections  to  their 
applications;  and  were  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  Milwaukee  Broadcasting  Company 
and  Milwaukee  Area  Telecasting  Cor¬ 
poration  are  legally,  financially  and 
technically  qualified  to  construct,  own 
and  operate  a  television  broadcast  sta¬ 
tion;  and  that  Wisconsin  Broadcasting 
System.  Inc.,  and  Kolero  Telecasting 
Corporation  are  legally  and  financially 
qualified  to  construct,  own  and  operate 
a  television  broadcast  station  and  are 
technically  so  qualified  except  as  to  the 
matter  referred  to  in  issue  “1”  below; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com¬ 
mence  at  10:00  a.  m.  on  the  31st  day  of 
December  1953  in  Washington,  D.  C., 
upon  the  following  issues: 

1.  To  determine  whether  the  installa¬ 
tion  of  either  of  the  stations  proposed  by 
Wisconsin  Broadcasting  System,  Inc., 
and  Kolero  Telecasting  Corporation  in 
their  above-entitled  applications  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conveni¬ 
ence  or  necessity  in  the  light  of  the  rec¬ 
ord  made  with  respect  to  the  significant 
differences  among  the  applications  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  bo 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  is¬ 
sues:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released :  December  7,  1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  53-10336;  Piled.  Dec.  10.  1953; 
8:52  a.  1U.J 
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friday,  December  11,  1953 

the  Tampa  Television  case  was  not  con¬ 
cerned  with  §  1.363  (a)  but  with  §  1.364 
^prohibiting  the  contemporaneous  proc- 
jssing  of  inconsistent  or  multiple  appli¬ 
cations”:  that  ‘‘we  are  not  concerned  here 
vith  the  ownership  of  Jefferson  at  the 
time  Lufkin  dismissed,  but  with  its 
ownership  at  the  time  the  Commission 
dismissed  Jefferson”;  that  Lufkin  was 
dismissed  after  it  had  been  designated 
for  hearing,  after  it  had  participated  in 
oral  argument  on  its  motion  to  dismiss, 
and  after  it  had  defaulted  in  its  showing 
of  good  cause  justifying  a  dismissal  with¬ 
out  prejudice ;  that  the  facts  In  the  in¬ 
stant  case  justify  the  conclusion  that 
the  application  of  Jefferson  is  for  and 
on  behalf  of  the  Lufkin  group;  that  no 
justification  has  been  shown  for  a  waiver 
of  5 1.363  I  ^hat  such  request  is  un¬ 
timely  and  a  grant  thereof  would  be 
prejudicial;  that  the  Jefferson  applica¬ 
tion  should  not  have  been  accepted  and 
such  error  should  not  be  repeated;  that 
since,  as  alleged  by  Jefferson,  ‘‘in  1948, 
and  up  to  November,  1952,  Jefferson  was 
50  percent  owned  by  United  Paramount 
Theatres,  which  would  not  acquiesce  in 
the  filing  of  a  Jefferson  application”,  it 
is  quite  possible  ‘‘that  Lufkin  may  have 
been  used  as  the  ‘stalking  horse’  for  the 
Gordon-Lufkin  desires  to  get  into  tele¬ 
vision”;  that  with  Jefferson  operating 
from  the  transmitter  site  proposed  by 
Lufkin,  service  of  the  same  kind  to  the 
same  area  will  result;  that  the  Lufkin 
application  states  imequivocally  that  it 
owns  50  percent  of  East  Texas  and  that 
petitioner  now  attempts  to  ‘‘condition, 
contradict  or  somehow  qualify  these  un¬ 
equivocal  statements”;  and  that  the  pe¬ 
tition  for  rehearing  and  for  other  relief 
should  be  denied  in  toto. 

5.  Jefferson  urges  that  in  the  light  of 
our  decision  in  In  re  Tampa  Television 
Company,  8  Pike  &  Fischer  RR  393, 
where  we  held  that,  under  the  facts  of 
that  case,  the  date  of  the  Motions  Com¬ 
missioner's  action  with  relation  to  a  mo¬ 
tion  to  dismiss  an  application  is  taken  to 
be  effective  as  of  the  time  of  the  filing  of 
the  motion  to  dismiss,  the  Jefferson  ap¬ 
plication  is  not  repetitious  with  the  dis¬ 
missed  Lufkin  Amusement  Company  ap¬ 
plication,  It  urges  this  by  the  following 
lining:  Lufkin  petitioned  to  dismiss 
its  application  without  prejudice  on  De¬ 
cember  5,  1952;  the  Motions  Commis¬ 
sioner  dismissed  its  application  with 
prejudice  on  December  16,  1952;  in  the 
meantime,  Jefferson,  on  December  12, 
1952,  amended  its  application  to  reflect 
that,  by  the  deletion  of  United  Para¬ 
mount  Theatres,  Inc.,  as  a  stockholder. 
East  Texas  Theatres,  Inc.  increased  its 
interest  in  Jefferson’s  voting  stock  to  50 
Percent;  therefore,  dating  the  effective¬ 
ness  of  the  Motions  Commissioner’s  ac¬ 
tion  back  to  the  date  of  filing  of  Lufkin’s 
petition  to  dismiss  its  application  with- 
^  prejudice,  it  is  apparent  that  as  of 
^ember  5, 1952,  the  Lufkin  and  Jeffer- 
»n  applications  did  not  have  that  iden- 
“ty  of  interest  which  would  bring  Jeffer- 
Jin  within  the  intent  of  §  1.363  (a).  We 
0  not  believe  that  our  decision  in  the 
"r^levision  Company  case,  supra, 
!*  controlling  here.  There,  we  were  con¬ 
cerned  with  the  question  of  multiple  ap- 
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plication  by  the  same  applicant  and  not 
with  the  question  of  whether  an  applica¬ 
tion  was  filed  on  “behalf  of  or  for  the 
benefit  of  the  original  parties  in  in¬ 
terest”  where  the  original  parties  had 
been  dismissed  with  prejudice.  In  argu¬ 
ing  that  the  Jefferson  and  Lufkin  appli¬ 
cations,  insofar  as  determining  whether 
they  are  the  same  application  for  the 
purposes  of  S  1.363  (a) ,  must  be  consid¬ 
ered  as  they  were  constituted  on  Decem¬ 
ber  5,  1952,  Jefferson  overlooks  the  es¬ 
sential  purpose  of  §  1.363  (a).  That 
rule,  as  it  pertains  to  an  application 
which  has  been  dismissed  with  prejudice, 
does  not  restrict  itself  to  a  consideration 
of  two  applications  as  they  may  exist  on 
the  date  of  a  dismissal  with  prejudice. 
The  rule  expressly  provides  that  where 
an  application  is  dismissed  with  preju¬ 
dice,  after  hearing  or  default,  the  Com¬ 
mission  will  not  consider  a  like  applica¬ 
tion  involving  service  of  the  same  kind 
to  the  same  area  by  the  same  applicant, 
or  by  his  successor  or  assignee,  or  on 
behalf  of  or  for  the  benefit  of  the  origi¬ 
nal  parties  in  interest,  until  after  the 
lapse  of  twelve  months  from  the  effective 
date  of  the  Commission’s  order. 

6.  Upon  the  facts  which  were  before 

us  for  our  consideration  in  our  Memo¬ 
randum  Opinion  and  Order  of  April  22, 
1953,  we  were  compelled  to  reach  the 
conclusion  that  the  Jefferson  application 
was  filed  on  behalf  or  for  the  benefit  of 
Lufkin  Amusement  Company,  with  the 
consequent  result  that  under  §  1.363  (a) 
Jefferson’s  application  was  not  entitled 
to  remain  before  us  for  consideration. 
In  the  instant  petition  for  rehearing, 
Jefferson  presents  additional  facts  with 
respect  to  the  relationship  between 
Lufkin  Amusement  Company,  Blast 
Texas  Theatres,  Inc.,  and  Jefferson 
Amusement  Company  and  additional 
legal  arguments  with  respect  to  the  ap¬ 
plicability  of  §  1.363  (a)  which  were  not 
previously  presented  in  this  cause. 
Without  attempting  to  assess  the  proba¬ 
tive  value  of  the  evidence  brought  for¬ 
ward  by  Jefferson,  we  believe  that  the 
additional  facts  and  arguments  sub¬ 
mitted  by  Jefferson  raise  questions  as  to 
the  applicability  of  §  1.363  (a)  to 

the  case  before  us  sufificient  to  warrant  a 
hearing  thereon.  ‘The  hearing  record 
on  this  issue  will  permit  a  determination 
as  to  whether  or  not,  in  fact,  compara¬ 
tive  consideration  of  Jefferson’s  applica¬ 
tion  by  the  Commission  would  be  con¬ 
sistent  with  the  provisions  of  §  1.363  (a) 
of  the  Commission’s  rules. 

7.  In  view  of  the  foregoing;  It  is  or¬ 
dered,  That  our  order  of  April  22,  1953 
(FCC  53-450)  is  rescinded;  and  that  the 
above-entitled  application  of  Jefferson 
Amusement  Company  is  designated  for 
hearing  to  commence  at  10:00  a.  m.  on 
the  16th  day  of  December  1953.  in  Wash¬ 
ington,  D.  C.,  upon  the  following  issue: 
To  determine  whether  the  application 
of  Jefferson  Amusement  Company  should 
be  dismissed  pursuant  to  the  provisions 
of  §  1.363  (a)  of  the  Commission’s  rules, 
in  light  of  the  filing  and  dismissal  of  the 
application  of  Lufkin  Amusement  Com¬ 
pany  (BPCT-545). 

It  is  further  ordered.  That  Port 
Arthur  College,  and  Joe  B.  Carrigan, 
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Trustee  and  James  K.  Smith,  a  partner¬ 
ship  d/b  as  Smith  Radio  Company  are 
hereby  made  parties  to  the  above 
hearing. 

Adopted:  December  2,  1953. 

Released:  December  4,  1953. 

Federal  Commttnications 
Commission,* 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

IP.  R.  Doc.  53-10337;  Piled,  Dec.  10,  1953; 
8:52  a.  m.] 


[Docket  No.  10505] 

Donze  Enterprises,  Inc.  (KSGM) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Donze  Enterprises. 
Inc.  (KSGM),  Ste.  Genevieve,  Missouri, 
Docket  No.  10505,  File  No.  BP-8488;  for 
construction  permit. 

The  Commission  having  under  consid¬ 
eration  a  joint  petition  filed  December 
3,  1953,  by  Midland  Broadcasting  Com¬ 
pany  and  Donze  Enterprises,  Inc.,  re¬ 
spondent  and  applicant,  respectively,  in 
the  above-entitled  proceeding,  request¬ 
ing  that  the  hearing  presently  scheduled 
for  December  7,  1953,  be  continued  to 
January  5.  1954;  and 

It  appearing,  that  several  Informal 
conferences  between  counsel  have  de¬ 
veloped  a  favorable  atmosphere  for  ne¬ 
gotiating  a  settlement  of,  at  least,  some 
of  the  differences  between  the  parties, 
but  that  the  details  cannot  be  worked  out 
without  consideration  of  data  which  the 
engineers  for  the  parties  have  been  un¬ 
able  to  prepare  because  of  their  work¬ 
load;  that  the  engineers  have  been  re¬ 
quested  to  prepare  and  present  such  data 
and  it  is  believed  this  will  be  done  within 
the  next  two  weeks;  and  that,  it  is  now 
difificult  to  determine  what  exhibits  may 
be  accepted  without  formal  proof,  par¬ 
ticularly  in  view  of  the  fact  that  there 
has  been  considerable  discussion  and  a 
generally  accepted  feeling  that  most  of 
the  engineering  exhibits  can  be  agreed 
upon  before  the  hearing  starts,  if  they 
are  available  for  full  examination  by  the 
opposing  party  prior  to  the  commence¬ 
ment  of  the  hearing;  and 
It  further  appearing,  that  counsel  for 
the  Broadcast  Bureau  of  the  Commis¬ 
sion  has  consented  to  a  waiver  of  the 
requirements  of  §  1.745  of  the  Commis¬ 
sion’s  rules  and  regulations  and  agreed 
to  an  immediate  consideration  and  grant 
of  the  petition  for  continuance ; 

It  is  ordered,  'This  4th  day  of  Decem¬ 
ber  1953,  that  the  petition  be  and  it  is 
hereby  granted;  and  the  hearing  pres¬ 
ently  scheduled  to  commence  on  Decem¬ 
ber  7.  1953,  is  continued  to  January  5, 
1954. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  53-10338;  Plied,  Dec.  10.  1953; 
8:52  a.  m.] 


*  Cktmmissloners  Hyde,  Chairman  and  Lea 
dissented  In  opinion. 
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(Docket  No.  10587] 

Green  Bay  Broadcasting  C5o.  (WMAW) 

ORDER  CONTINUINC  HEARING  WITHOUT  DATE 

In  re  application  of  Green  Bay  Broad¬ 
casting  Company  ( WMAW) ,  Menominee, 
Michigan,  Docket  No.  10587,  Pile  No. 
BMP-6064;  for  modification  of  construc¬ 
tion  permit. 

Whereas,  by  order  of  the  Commission 
granted  September  24,  1953,  hearing  on 
the  application  herein  was  set  for  De¬ 
cember  14,  1953;  and 

Whereas  the  applicant  above-named 
has  on  November  4, 1953,  filed  its  Petition 
for  Reconsideration  and  Grant  Without 
Hearing,  which  petition  is  now  pending, 
and  the  effect  of  favorable  action  thereon 
by  the  Commission  would  be  to  render 
the  hearing  on  said  application  unnec¬ 
essary. 

It  is  ordered.  This  7th  day  of  Decem¬ 
ber  1953,  that  the  hearing  conference  on 
the  application  of  Green  Bay  Broad¬ 
casting  Company,  pursuant  to  §  1.841, 
heretofore  scheduled  for  December  14, 
1953,  be  continued  without  date. 

Federal  Communications 
Commission, 

(SEAL]  Wm.  P.  Massing, 

Acting  Secretary. 

[P.  R  Doc.  53-10339;  Plied,  Dec.  10,  1953; 
8:53  a.  m  ] 


(Docket  Nos.  10791,  10792] 

Mansfield  Journal  Co.  and  Fergum 
Theatres,  Inc. 

ORDER  designating  APPLICATIONS  FOR 
consolidated  hearing  on  stated  ISSUES 

In  re  applications  of  Mansfield  Journal 
Company,  Mansfield,  Ohio,  Docket  No. 
10791,  Pile  No.  BPCT-1178;  Fergum 
Theatres,  Inc.,  Mansfield,  Ohio,  Docket 
No.  10792,  Pile  No.  BPCT-1179;  for  con¬ 
struction  permits  for  new  television 
stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofiBces  in 
Washington.  D.  C.,  on  the  2d  day  of 
December  1953; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  36  in  Mansfield, 
CMiio;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing  and  of  all  objections  to  their 
applications;  and  were  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  seetkHi  309 


(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  Mansfield  Journal  Company  is 
legally,  financially  and  technically  quali¬ 
fied  to  construct,  own  and  operate  a  tele¬ 
vision  broadcast  station  except  as  to  the 
matters  referred  to  in  issues  “1”,  “2”,  and 
“3”  below;  and  that  Fergum  Theatres, 
Inc.,  is  legally,  financially  and  technically 
qualified  to  construct,  own  and  operate 
a  television  broadcast  station  except  as 
to  the  matters  referred  to  in  issues  “3” 
and  “4”  below; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  10:00  a.  m.  on  the  31st  day  of  Decem¬ 
ber  1953  in  Washington,  D.  C.  upon  the 
following  issues: 

1.  To  determine  whether  Mansfield 
Journal  Company  is  qualified  to  be  the 
licensee  of  a  television  broadcast  station, 
in  the  light  of  its  past  activities  in  viola¬ 
tion  of  Federal  antitrust  laws  and  those 
of  its  oflBcers,  directors  and  stockholders. 

2.  To  determine  the  transmitter  out¬ 
put  and  effective  radiated  power,  as  af¬ 
fected  by  diplexer  loss,  of  the  operation 
proposed  by  Mansfield  Journal  Company, 
with  particular  reference  to  the  ratio  of 
aural  to  visual  effective  radiated  power 
required  by  §  3.682  (a)  (15)  of  the  Com¬ 
mission’s  rules. 

3.  To  determine  whether  the  installa¬ 
tion  of  either  of  the  stations  proposed 
in  the  above-entitled  applications  would 
constitute  a  hazard  to  air  navigation. 

4.  To  determine  whether  good  cause 
exists  for  the  location  of  the  proposed 
main  studio  of  Fergum  Theatres,  Inc., 
outside  the  principal  community  to  be 
served;  whether  such  location  would  be 
consistent  with  the  operation  of  the  sta¬ 
tion  proposed  by  Fergum  Theatres,  Inc., 
in  the  public  interest;  and  whether  the 
provisions  of  §  3.613  (a)  of  the  Commis¬ 
sion’s  rules  should  be  waived. 

5.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  con¬ 
venience  and  necessity  in  the  light  of 
the  record  made  with  respect  to  the 
significant  differences  between  the  ap¬ 
plications  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta¬ 
tion. 

<b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  proposed 
in  each  of  the  above-entitled  applica¬ 
tions. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may 
be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  petition  properly  filed 
by  a  party  to  the  proceeding  and  upon 
sufBcient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  follow¬ 
ing  issue:  To  determine  whether  the 
funds  available  to  the .  applicant  will 


give  reasonable  assurance  that  the  pro. 
posals  set  forth  in  the  application  will 
be  effectuated. 


Released:  December  7,  1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

(P.  R  Doc.  53-10340;  Piled,  Dec.  10,  1953; 
8:53  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6532] 
Montana -Dakota  Utilities  Co. 


notice  of  order  authorizing  issuance  or 

SECURITIES 


December  7,  1953. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  4,  1953,  the  Federal  Power  Commis- 
Sion  issued  its  order  adopted  December 
2,  1953,  authorizing  issuance  of  securi¬ 
ties  in  the  above-entitled  matter. 


[seal] 


Leon  M.  Puquay, 
Secretary. 


(P.  R  Doc.  53-10307;  Piled,  Dec.  10,  1953; 
8:45  a.  m.] 


(Docket  No.  G-13081 
Southern  Natural  Gas  Co. 


NOTICE  of  order  AMENDING  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  ANO 

necessity 

December  7, 1953. 


Notice  is  hereby  given  that  on  Decem¬ 
ber  4,  1953,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  December 
2,  1953,  amending  order  of  May  19, 1950 
(15  F.  R.  3296)  issuing  certificate  of  pub¬ 
lic  convenience  and  necessity  in  the 
above-entitled  matter. 


[SEAL] 


Leon  M.  Fuquat, 
Secretary. 


(P.  R.  Doc,  53-10308;  Piled,  Dec.  10,  1953; 
8:45  a.  m.] 


(Docket  Nos.  G-2236,  0-2266] 

Omo  Fuel  Gas  Co.  and  El  Paso  Natueai 
Gas  Co. 


notice  of  FINDINGS  AND  ORDERS 
December  7, 1953. 

In  the  matters  of  the  Ohio  Fuel  Gas 
Company.  Docket  No.  G-2236:  El 
Natural  Gas  Company,  Docket  No.  G- 
2266. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  4,  1953,  the  Federal  Power  Commi^ 
Sion  issued  its  orders  adopted  December 
2, 1953,  Issuing  certificates  of  public  con¬ 
venience  and  necessity  in  the  above-en¬ 
titled  matters. 


[SEAL] 


Leon  M.  Puqiia'^» 
Secretary. 


(P.  R  Doc.  63-10309;  Piled,  Dec.  10.  1953; 
8:48  a.  m.I 
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friday,  December  11,  1953 


(Docket  Nos.  G-2102.  0-2250] 

CITY  or  Palo  Alto  and  Pacific  Gas  and 
Electric  Co. 

WOIICE  OF  ORDER  PERMITTING  WITHDRAWAL 
or  COMPLAINT  AND  ALLOWING  TARIFF 
SHEETS  TO  TAKE  EFFECT 

December  7,  1953. 

City  of  Palo  Alto  v.  Pacific  Gas  and 
Electric  Company,  Docket  No.  G-2250, 
and  in  the  matter  of  Pacific  Gas  and 
Electric  Company,  Docket  No.  G-2102. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  4,  1953.  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  December 
2,  1953.  in  the  above-entitled  matters, 
permitting  withdrawal  of  the  complaint 
of  the  City  of  Palo  Alto,  Docket  No. 
0-2250.  and  allowing  tariff  sheets  filed 
by  Pacific  Gas  and  Electric  Company, 
Docket  No.  G-2102  to  take  effect  as  of 
August  22,  1953. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|P.  R.  Doc.  53-10310:  Piled.  Dec.  10.  1953; 
8:46  a.  m.] 


[Docket  No.  0-2263] 

Lone  Star  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

December  7,  1953. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  4,  1953,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  December  2, 
1953,  issuing  a  certificate  of  public  con¬ 
venience  and  necessity,  and  permitting 
and  approving  abandonment  of  certain 
facilities  in  the  above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

|P.  R.  Doc.  53-10311:  Piled,  Dec.  10,  1953; 
8:46  a.  m.] 


[Project  No.  2144] 

City  of  Seattle 

WnCE  of  application  for  PRELIMINARY 
PERMIT 

December  7,  1953. 

Public  notice  is  hereby  given  that  The 
City  of  Seattle,  Washington,  has  filed 
application  under  the  Federal  Power 
Act  (16  U.  S.  C.  791a-825r)  for  prelimi¬ 
nary  permit  for  proposed  Project  No. 
2144  to  be  located  on  the  Pend  Oreille 
River  in  Pend  Oreille  County,  Washin- 
ton,  affecting  public  lands  and  lands  of 
we  United  States  within  Kaniksu  Na¬ 
tional  Forest.  The  proposed  project 
consist  of  a  concrete  dam  about 
^  high  with  crest  length  of 

about  500  feet  located  about  one  mile 
from  the  International  Boundary  form- 
a  reservoir  having  a  water  surface 
,  vation  of  1,990  feet  above  mean  sea 
^^1;  a  power  plant  operating  under  a 
head  of  about  270  feet  located  im- 
®Miately  downstream  from  the  dam 
wth  provisions  for  an  installed  capacity 
about  570.000  kilowatts;  and  trans- 
facilities  consisting  initially  of 
*0  230-kilovolt  circuits  connecting  to 

No.  241 - 1 


the  grid  system  of  the  Bonneville  Power 
Administration  in  the  area  of  Spokane. 
Washington.  The  p>ower  to  be  produced 
or  displaced  by  the  proposed  project 
would  be  used  by  The  City  of  Seattle  to 
supply  customers  in  its  service  area. 
The  preliminary  permit,  if  issued,  shall 
be  for  the  sole  purpose  of  maintaining 
priority  of  application  for  license  under 
the  terms  of  the  Federal  Power  Act  for 
the  proposed  project. 

Protests  of  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10)  on  or  before  January  14, 
1954.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-10312;  Piled,  Dec.  10,  1953; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-1578] 

Rockwell  Spring  and  Axle  Co. 

NOTICE  of  application  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTUN¬ 
ITY  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflSce  in  the  city  of  Washington.  D.  C., 
on  the  4th  day  of  December  A.  D.  1953. 

The  Los  Angeles  Stock  Exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  applica¬ 
tion  for  unlisted  trading  privileges  in 
the  Common  Stock.  $5  Par  Value,  of 
Rockwell  Spring  and  Axle  Company,  a 
security  listed  and  registered  on  the 
New  York  Stock  Exchange,  on  the  Pitts¬ 
burgh  Stock  Exchange,  and  on  the  Mid¬ 
west  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
oflBce  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  January  5, 1954,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  informa¬ 
tion  contained  in  the  official  file  of  the 
Commission  pertaining  to  this  matter. 

By  the  Commission. 

[SEAL]  Nell  YE  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  53-10325;  Filed,  Dec.  10.  1953; 

8:50  a.  m.1 


[File  No.  7-1579] 

Rockwell  Spring  and  Axle  Co. 

NOTICE  of  application  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
OflBce  in  the  city  of  Washington,  D,  C.,  on 
the  4th  day  of  December  A.  D.  1953. 

The  Philadelphia-Baltimore  Stock  Ex¬ 
change,  pursuant  to  section  12  (f)  (2)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-12F-1  thereunder,  has  made  ap¬ 
plication  for  unlisted  trading  privileges 
in  the  Common  Stock,  $5  Par  Value,  of 
Rockwell  Spring  and  Axle  Company,  a 
security  listed  and  registered  on  the 
New  York  Stock  Exchange,  on  the  Pitts¬ 
burgh  Stock  Exchange,  and  on  the  Mid¬ 
west  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
oflBce  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  January  4, 1954,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion.  Washington,  D,  C.  If  no  one  re¬ 
quests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application,  and 
other  information  contained  in  the  oflB- 
cial  file  of  the  Commission  pertaining 
to  this  matter. 

By  the  Commission. 

[seal]  Nellye  a.  ’Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  53-10326:  Filed,  Dec.  10.  1953; 

8:51  a.  m.j 


(File  Nos.  54-171,  59-92] 

North  American  Co.  and  North  Amer¬ 
ican  Utility  Securities  Corp. 

memorandum  opinion  and  order  approv¬ 
ing  application  and  releasing  juris¬ 
diction 

December  4,  1953. 

In  the  matter  of  the  North  American 
Company,  File  No.  54-171;  North  Amer¬ 
ican  Utility  Securities  Corporation,  the 
North  American  Company,  File  No. 
59-92. 

We  have  before  us  the  fees  and  ex¬ 
penses  to  be  allowed  in  connection  with 
a  plan,  as  amended,  filed  pursuant  to 
section  11  (e)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”) ,  by  the 
North  American  Company  (“North 
American”),  a  registered  holding  com¬ 
pany,  providing  for  the  liquidation  and 
dissolution  of  its  investment  company 
subsidiary.  North  American  Utility  Se¬ 
curities  Corporation  (“NAUSCORP”). 
The  plan  was  designed  to  effect  partial 
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NOTICES 


compliance  with  the  provisions  of  sec¬ 
tion  11  (b)  of  the  act  and  our  Order  of 
April  14,  1942,  in  that  upon  completion 
of  the  liquidation  and  dissolution  North 
American  was  committed  to  the  prompt 
disposition  of  the  security  holdings  thus 
received. 

The  original  plan  was  filed  on  June  21, 

1948,  and  provided  that  North  American 
would  receive  all  the  assets,  subject  to 
the  current  liabilities  of  NA  US  CORP,  by 
reason  of  its  holdings  of  all  of  the  $7 
cumiilative  preferred  stock,  of  which 
there  were  60,000  shares  outstanding  and 
that  the  common  stock,  of  which 
90,397  shares  were  held  by  the  public  and 
376,151  shares  were  held  by  North  Amer¬ 
ican,  would  receive  nothing.  Hearings 
were  held  with  respect  to  this  plan  and 
with  respect  to  the  issues  raised  by  the 
Commission  in  its  order  instituting  pro¬ 
ceedings  against  NA  US  CORP  under 
section  11  (b)  (2)  of  the  act.‘  On 
August  16,  1950,  the  staff  of  the  Division 
of  Corporate  Regulation  filed  its  recom¬ 
mended  findings  and  opinion  in  which  it 
recommended  that  the  plan  not  be  ap¬ 
proved  by  the  Commission.  The  Protec¬ 
tive  Committee  for  the  Public  Holders 
of  Common  Stock  concurred  in  the  staff’s 
rec<Mnmendation  and  exceptions  thereto 
were  filed  by  the  companies.* 

Hie  matter  was  thereafter  submitted 
to  us  for  decision.  Before  a  resolution  of 
the  issues  was  reached.  North  American 
filed  an  Amended  Plan  providing  that  the 
holders  of  the  publicly  held  common 
stock  should  receive  $9  a  share  in  full 
satisfaction  of  all  rights  in  respect  there¬ 
of.  The  Conunission’s  findings,  opinion 
and  order  approving  the  amended  plan 
were  issued  on  July  23,  1952,*  and  was 
ordered  enforced  by  the  District  Court 
on  September  16,  1952.*  North  Amer¬ 
ican  also  opposed  the  request  by  the  Pro¬ 
tective  Committee  for  the  Public  Holders 
of  Common  Stock  for  a  list  of  stock¬ 
holders  of  NA  US  CORP  to  enable  the 
committee  to  solicit  the  public  common 
stockholders.*  A  suit  for  an  injunction 
against  the  committee  was  filed  in  Dis¬ 
trict  Court.  This  action  was  dismissed 
in  December  1948  *  and  ttiis  decision  was 
affirmed  by  the  Court  of  Appeals  in  June 

1949. ' 

The  order  of  July  23,  1952,  approving 
the  amended  plan  contained  a  condition 
to  the  effect  that  North  American  and 
NAUSCORP  should  pay  only  such  fees 
and  expenses  in  connection  with  the 
amended  plan  and  the  proceedings  re- 


*  The  North  American  Ckjmpany.  Holding 
Company  Act  Release  No.  8399  (1948). 

*A  request  made  by  North  American  that 
the  hearing  officer  file  a  recommended  deci¬ 
sion  was  denied.  Petition  fCN*  review  dis¬ 
missed  the  North  American  Company  v. 
8.  E.  C.  (C.  A.  2,  October  9,  1950)  (unre¬ 
ported). 

•The  North  American  Company,  Holding 
Company  Act  Release  No.  11390  (1952). 

‘  North  American  Utility  Securities  Cor¬ 
poration  et  al..  U.  S.  D.  C.,  liiaryland,  Civil 
Action  No.  5935. 

•The  solicitation  material  had  been  ap¬ 
proved  by  the  Commission  under  Rule  U-62. 

•North  American  Utility  Securities  Cor¬ 
poration  V.  Posen  et  al.,  U.  S.  D.  C.  S.  D.  N.  T. 
Civil  Action  No.  4832. 

’  North  American  Utility  Securities  Cor¬ 
poration  V.  Posen  et  al.,  176  P.  2d  194  (C.  A.  2, 
June  23,  1949). 


lating  thereto  as  the  Commission  may 
approve  on  appropriate  application  made 
to  it.  Subsequently,  we  notified  the  in¬ 
terested  persons  that  applications  for 
approval  of  fees  and  expenses  should  be 
filed  and  the  companies  were  requested 
to  supply  information  regarding  certain 
fees  and  expenses  paid  or  proposed  to  be 
paid  for  services  in  connection  with  these 
proceedings. 

The  following  table  shows  the  amounts 
of  fees  and  expenses  for  which  applica¬ 
tions  have  been  filed: 


Applicant 


Amount  requested 


Fees  I  Expenses 


Sullivan  &  Cromwell,  counsel  to 

companies . 

Irving  Steinman,  coun.sel  to  pro¬ 
tective  committee  for  public 
holders  of  common  stock  of 

NAUSCORP . 

Samuel  I.  Po.sen,  chairman  of  com¬ 
mittee . 

Maurice  K.  Kraft,  memlx'rof  com¬ 
mittee  and  financial  exi>ert . 

The  Ad  Press,  Ltd.,  &  printing... 


$100,000 

60,000 
6,  MO 
13.  .MO 


Total. 


180, 000 


$753.20 

1,657.08 

610.97 

862.72 

6,864.00 


10, 637. 97 


The  Commission  having  examined  the 
statements  and  affidavits  submitted  in 
support  of  such  requests  and  having  ex¬ 
amined  the  record  and  the  requested  fees 
and  expenses  in  the  light  of  the  stand¬ 
ards  of  the  act,  and  having  concluded 
that  the  requested  fees  and  expenses  in 
the  amounts  set  forth  herein  are  reason¬ 
able  and  for  necessary  services: 

It  is  ordered.  'That  the  foregoing  appli¬ 
cations  for  allowances  and  reimburse¬ 
ment  of  expenses  are  approved  and  that 
the  reservation  of  jurisdiction  in  this 
matter  with  respect  to  said  fees  and  ex¬ 
penses,  be,  and  the  same  hereby  is, 
released. 

By  the  Comission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[P.  R.  Doc.  53-10329;  Piled,  Dec.  10,  1953; 

8:51  a.  m.] 


[Pile  No.  54-211] 

Central  Pubuc  Utility  Corp. 
order  approving  plan 

December  4,  1953. 

Central  Public  Utility  Corporation 
(“Cenpuc”),  a  registered  holding  com¬ 
pany,  having  filed  an  application  with 
this  Commission  for  approval  of  a  plan 
under  section  11  (e)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“act”) 
for  compliance  with  section  11  (b) 
thereof;  and 

Said  plan  providing,  among  other 
things,  for  the  distribution  by  Cenpuc 
to  its  stockholders,  on  a  pro  rata  basis, 
of  the  reclassified  stock  of  its  public- 
utility  subsidiary.  Central  Indiana  Gas 
Company  (“Central  Indiana")  and  the 
liquidation  and  dissolution  of  its  non¬ 
utility  subsidiary.  Central  Natural  Gas 
Corporation  (“Central  Natural”);  and 

Public  hearings  having  been  duly  held 
after  appropriate  notice  with  respect  to 
said  plan  at  which  hearings  all  inter¬ 


ested  persons  were  afforded  an  oppor. 
tunity  to  be  heard;  and 

Cenpuc  having  requested  that  the 
Commission’s  order  approving  said  plan 
contain  recitals  and  findings  in  accord- 
ance  with  the  requirements  of  the  In- 
ternal  Revenue  Code,  as  amended, 
including  Supplement  R  and  sectira 
1808  (f)  thereof;  and 
The  Commission  having  considered 
the  entire  record  in  this  matter  and  hav. 
ing  this  day  filed  its  findings  and  opinion 
herein  finding  that  said  plan  is  necessary 
to  effectuate  the  provisions  of  section 
11  (b)  of  the  act  and  is  fair  and  equitable 
to  the  persons  affected  thereby: 

It  is  ordered.  On  the  basis  of  the  record 
herein  and  said  findings  and  opinion, 
pursuant  to  section  11  .(e)  and  other 
applicable  provisions  of  the  act,  that  said 
plan  be,  and  the  same  hereby  is,  ap¬ 
proved,  forthwith,  subject  to  the  terms 
and  conditions  contained  in  Rule  U-24 
promulgated  under  the  act  and  to  the 
following  additional  terms  and  condi¬ 
tions: 

1.  That  only  such  fees  and  expenses, 
and  no  more,  in  connection  with  said 
plan  and  the  proceedings  incident  there¬ 
to  shall  be  paid  as  the  Commission  may 
approve  on  appropriate  application  made 
to  it  and,  with  the  exception  of  fees  and 
expenses  to  be  paid  Stone  &  Webster 
Service  Corporation  and  Baltimore  Na¬ 
tional  Bank  (“Baltimore”)  for  services 
to  be  rendered  as  transfer  agents  under 
the  plan,  jurisdiction  hereby  is  specifi¬ 
cally  reserved  with  respect  to  the  rea¬ 
sonableness,  appropriate  allocation,  and 
payment  by  Cenpus  and  its  subsidiaries 
of  all  fees  and  expenses  and  all  other 
remuneration  incurred  or  to  be  incurred 
in  connection  with  said  plan,  the  trans¬ 
actions  incident  thereto,  and  the  pro¬ 
ceedings  thereon  and  related  thereto; 
and 

2.  That  jurisdiction  be,  and  it  hereby 
is,  specifically  reserved  with  respect  to 
the  following: 

a.  All  aspects  of  the  procedure  with 
respect  to  the  selection  of  the  reconsti¬ 
tuted  Board  of  Directors  of  Central  Indi¬ 
ana  and  the  composition  thereof;  and 

b.  The  entertaining  of  such  further 
proceedings,  entering  of  such  further 
orders  and  the  taking  of  such  further 
action  as  may  be  deemed  to  be  necessary 
or  appropriate  in  connection  with  the 
plan,  the  transactions  incident  thereto, 
and  the  consummation  thereof  and  as 
may  be  deemed  to  be  necessary  or  appro¬ 
priate  to  effectuate  the  requirements  oi 
section  11  (b)  of  the  act. 

It  is  further  ordered  and  recited,  Pur¬ 
suant  .to  section  11  (e)  and  other  appli¬ 
cable  sections  of  the  act  and  the  rules 
and  regulations  promulgated  ther^ 
under,  that  the  transactions  itemize 
below  proposed  in  said  plan  and  involved 
in  the  consummation  thereof,  are  ap¬ 
proved  and  found  to  be  necessary  or 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  of  the  act,  and  neces¬ 
sary  or  appropriate  to  the  integration  or 
simplification  of  the  holding  company 
system  of  which  Cenpuc,  Central  Indi¬ 
ana  and  Central  Natural  are  members: 

(1)  The  amendment  of  Central  In* 
diana’s  Certificate  of  Incorporation  as 
proposed  in  section  I  of  said  plan  and 
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the  effectuation  thereby  and  in  con-  ti 
nMUon  therewith  of  the  following:  u 

(a)  The  increase  and  change  of  Cen-  tl 
trai  Indiana’s  authorized  common  stock  tl 
SJm  500,000  shares,  having  a  par  value 
ftfilO  each,  to  1,100,000  shares  having  C 
1  ir  value  of  $5  each  (“Central  In-  V 
liana’s  new  common  stock”)  and  the  tl 
riving  of  (i)  cumulative  voting  rights,  b 
ind  (ii)  preemptive  rights,  both  as  de-  o 
scribed  in  (4)  and  (5)  of  sub-section  B 

(rf  section  I  of  said  plan,  to  the  holders  t 
of  the  shares  of  Central  Indiana’s  new  o 
common  stock.  r 

(b)  The  increase  and  change  of  the  t 

outstanding  shares  of  Central  Indiana’s  c 
common  stock  from  400,000  shares,  hav-  s 
ing  a  par  value  of  $10  each,  to  1,000,100  £ 

shares,  having  a  par  value  of  $5  each. 

(c)  The  incresise  of  the  capital  of 
Central  Indiana  from  $4,000,000  to 
t5  000,500  by  the  transfer  of  $1,000,500 
fim  Central  Indiana’s  earned  surplus  , 
account  to  its  capital  stock  account. 

(2)  The  assignment  by  Cenpuc,  as  the 
owner  thereof,  and  the  transfer  at  the 
time  and  in  the  manner  proposed  in 
section  II  of  said  plan  of  all  of  the 
1,000,100  shares  of  Central  Indiana’s 
rew  cwnmon  stock  on  a  share  for  share 
basis  to  the  holders  of  record  (including 
Baltimore)  of  the  shares  of  Cenpuc’s 
capital  stock  at  the  close  of  business  on 
a  date  subsequently  to  be  fixed  as  the 
record  date  by  resolution  of  Cenpuc’s 
Board  of  Directors,  and,  as  a  result 
thereof,  the  acquisition  by  such  holders 
of  record  of  the  shares  of  Central  Indi¬ 
ana’s  new  common  stock  so  assigned  and 
transferred. 

(3)  The  acceptance  by  Baltimore,  for 
the  account  of  those  persons  identified 
in  section  III  of  said  plan,  of  the  shares 
of  Central  Indiana’s  new  common  stock 
transferred  under  section  II  of  said  plan 
to  Baltimore  as  the  holder  of  record  of 
distributable  shares  of  Cenpuc’s  capital 
stock  (shares  distributable  by  Baltimore 
under  Cenpuc’s  amended  plan,  approved 
by  order  of  this  Commission,  dated  June 
13, 1952),  and  the  assignment  by  Balti¬ 
more  and  the  transfer  to,  and  the  acqui¬ 
sition  by  such  persons  of  said  shares  of 
Central  Indiana’s  new  common  stock  at 
the  times,  to  the  extent,  and  subject  to 
the  conditions  specified  in  section  III  of 
the  plan. 

(4)  The  payment  to  and  the  receipt  by 
Baltimore  for  the  account  of  those  per¬ 
sons  identified  in  section  in  of  said  plan, 
of  any  and  all  dividends  paid  by  Central 
Indiana  to  Baltimore  on  the  aforesaid 
shares  of  Central  Indiana’s  new  common 
stock,  and  the  payment  by  Baltimore  of 
such  dividends  to  the  persons  entitled 
thereto  at  the  time,  to  the  extent,  and 
subject  to  the  conditions  specified  in  sec¬ 
tion  in  of  said  plan. 

(5)  The  surrender  by  Baltimore  to 
Central  Indiana  for  extinguishment  at 
the  time  specified  and  otherwise  as  pro¬ 
dded  in  subsection  C  of  section  in  of 
said  plan,  and  the  acceptance  by  Central 
Indiana  of  the  surrender  for  that  pur¬ 
pose.  of  all  of  the  aforesaid  shares  of 
Central  Indiana’s  new  common  stock  not 
theretofore  transferred  or  then  trans¬ 
ferable  under  said  section  m,  and  con¬ 
currently  therewith  the  payment  by 
Baltimore  to,  and  the  acceptance  by  Cen- 
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tral  Indiana,  free  and  clear  for  its  own 
use,  of  all  moneys  representing  dividends 
theretofore  paid  by  Central  Indiana  on 
the  surrendered  shares. 

(6)  The  dissolution  and  liquidation  of 
Central  Natural,  £is  proposed  in  section 
V  of  said  plan,  and  as  a  result  of  and  at 
the  time  of  such  liquidation,  the  transfer 
to  and  the  acquisition  by  Cenpuc  of  all 
of  the  then  assets  of  Central  Natural. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is,  reserved  to  enter  such 
other  or  further  orders  conforming  to  the 
requirements  of  Supplement  R  of  Chap¬ 
ter  1  and  section  1808  (f)  of  Chapter  11 
of  the  Internal  Revenue  Code,  as 
amended,  as  may  be  necessary  or 
appropriate. 


By  the  Commission. 

[SEAL]  Nellye  a.  'Thorsek, 

Assistant  Secretary. 

[F.  R.  Doc.  63-10327;  Piled,  Dec.  10,  1953; 
8:51  a.  m.J 


[Pile  Nos.  59-10.  54-82.  59-95,  54-205,  59-39,  * 

54-50,  54-1761  ^ 

C 

North  American  Co.  et  al.  ^ 

memorandum  opinion  and  order  releasing  I 
and  reserving  certain  jurisdictions  < 

December  4,  1953.  ^ 

In  the  matter  of  the  North  American  , 
Company  and  its  subsidiary  companies,  , 
Piie  No.  59-10;  the  North  American  ( 
Company.  Pile  Nos.  54—82,  59-95;  the  i 
North  American  Company,  Union  Elec¬ 
tric  Company  of  Missouri,  File  No.  54- 
205;  North  American  Light  &  Power 
Company  Holding  Company  System  and 
the  North  American  Company,  Pile  No. 
59-39;  North  American  Light  &  Power 
Company,  File  No;  54-50;  the  North 
American  Company,  Union  Electric 
Company  of  Missouri,  West  Kentucky 
Coal  Company.  Pile  No.  54-176. 

We  have  before  us  the  fees  and  ex¬ 
penses  to  be  allowed  in  connection  with 
various  plans  filed  pursuant  to  section 
11  (e)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  by  the  North 
American  Company  (“North  Ameri¬ 
can”),  a  registered  holding  company. 
Union  Electric  Company  of  Missouri 
(“Union  Electric”),  a  public  utility  com¬ 
pany  and  also  a  registered  holding  com¬ 
pany,  West  Kentucky  Coal  Company 
(“West  Kentucky”) ,  a  former  non-utility 
subsidiary  of  North  American  and  North 
American  Light  &  Power  Company 
(“Light  &  Power”),  a  registered  holding 
company,  now  in  process  of  liquidation. 
All  of  these  proceedings  were  proposed 
and  filed  as  a  result  of  an  order  of  this 
Commission  dated  December  30,  1941, 
directing  the  liquidation  of  Light  & 
Power  under  section  11  (b)  (2)  of  the 
act,‘  and  of  an  order  dated  April  14, 1942, 
which,  with  certain  minor  exceptions 
not  here  pertinent,  required  that  to  com¬ 
ply  with  the  provision  of  section  11  (b) 
(1)  of  the  act.  North  American  must  dis¬ 
pose  of  all  of  its  interests  in  its  utility 
and  non-utility  holdings,  other  than 

*  North  American  Light  &  Power  Ck)mpany 
.  et  al..  10  8.  E.  C.  924. 


those  comprising  the  Union  Electric 
system.* 

On  August  4.  1943,  North  American 
filed  its  so  called  “Regional  Plan”  under 
section  11  (e)  of  the  act  for  the  stated 
purpose  of  effecting  compliance  with  the 
provisions  of  section  11  (b)  of  the  act. 

No  decision  w£is  ever  rendered  by  the 
Commission  with  respect  to  the  1943 
plan  and  on  April  18,  1946,  this  plan  was 
withdrawn  and  a  new  plan  was  filed 
which  proposed  to  effectuate  compliance 
with  section  11  (b)  of  the  act  by  the 
payment  of  North  American’s  bank  loans 
and  the  distribution  of  certain  of  its 
security  holdings  to  its  stockholders 
under  a  warrant,  the  creation  of  an  in¬ 
vestment  company,  the  withdrawal  of 
certain  claims  asserted  by  Illinois  Power 
Company,  a  former  subsidiary  of  Light  & 
Power,  against  Light  &  Power  and  North 
American  and  the  integration  of  Illinois 
Power  Company  with  Union  Electric, 
evidence  on  which  was  taken  in  pro¬ 
ceedings  relating  to  a  section  11  (e) 
plan  filed  by  Light  &  Power  providing  for 
Its  liquidation  and  dissolution.  Hear¬ 
ings  were  held  and  briefs  filed  with  re¬ 
spect  to  this  plan,  but  before  a  decision 
could  be  reached,  a  new  plan  was  filed, 
which  in  addition  to  modifying  certain 
provisions  of  the  1946  plan  to  which 
objections  were  raised,  also  embodied  the 
settlement  of  the  intercompany  claims 
and  provided  for  the  liquidation  and 
dissolution  of  Light  &  Power.  The 
claims  settlement  was  approved  by  this 
Commission  *  and  enforced  by  the  Dis¬ 
trict  Court  in  May  1947.*  After  a  fur¬ 
ther  amendment,  the  plan  of  liquidation 
for  Light  Si  Power  was  also  approved  by 
this  Commission*  and  enforced  by  the 
District  Court.*  An  appeal  was  taken 
by  certain  common  stockholders  of  Light 
&  Power  with  respect  to  certain  phases 
of  the  Light  &  Power  plan  which  was 
not  finally  resolved  until  1950,  but  in 
the  meantime  distributions  and  sales  of 
Light  &  Power’s  portfolio  holdings  were 
effected  and  the  claims  of  the  holders 

■  of  the  publicly  held  preferred  and  com- 
t  mon  stocks  of  Light  &  Power  were 

satisfied. 

I  In  the  years  1947, 1948,  and  1949  North 

•  American,  after  appropriate  approvals 

•  by  this  Commission,  sold  and  distributed 
^  major  investments  in  its  principal  sub- 

•  sidiaries  in  accordance  with  the  provi- 

■  sions  of  the  1947  plan  relating  to  com- 
f  pliance  with  section  11  (b)  of  the  act, 
[  including  a  section  11  (e)  plan  providing 
y  for  the  transfer  of  a  portion  of  the  prop- 
g  erties  of  West  Kentucky  to  Union  Elec- 
i.  trie  as  a  capital  contribution  by  North 
d  American  and  the  distribution  of  its 
s  holdings  of  West  Kentucky  stock  by 
^  North  American  to  its  stockholders.  , 


*The  North  American  Company  11  S.  E.  C. 
194  (1942),  affirmed  sub.  nom.  North  Ameri¬ 
can  Company  v.  S.  E.  C.,  133  F.  2d  148  (C.  A.  2, 
1943),  affirmed  327  U.  S.  686  (1946). 

•The  North  American  Company  and  Its 
Subsidiary  Companies  25  S.  E.  C.  349,  25 
S.  E.  C.  661  (1947). 

*  D.  Del.  Civil  Action  1033  (May  28,  1947), 

•The  North  American  Company  and  its 
Subsidiary  Companies  26  S.  E.  C.  169  (1947). 

•In  re  Illinois  Power  Co.  74  P.  Supp.  317 
(D.  Del.  1947). 
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NOTICES 


By  order  dated  October  31,  1952,  we 
approved  a  plan  under  section  11  (e) 
of  the  act  filed  on  April  18.  1952,  by 
North  American  and  Joined  in.  to  the 
extent  necessary,  by  Union  Electric  pro¬ 
viding  primarily  for  the  liquidation  and 
dissolution  of  North  American,  subject 
to  certain  terms  and  conditions,  includ¬ 
ing  one  that  North  American  shall  pay 
only  such  fees  and  expenses  in  connec¬ 
tion  with  the  plan  and  proceedings  re¬ 
lating  thereto  as  the  Commission  may 
approve  on  appropriate  application 
made  to  it/  Subsequently,  we  notified 
the  interested  persons  that  applications 
for  approval  of  fees  and  expenses  should 
be  filed  and  North  American  was  re¬ 
quested  to  supply  information  regarding 
certain  fees  and  expenses  paid  or  pro¬ 
posed  to  be  paid  for  services  in  connec¬ 
tion  with  these  proceedings. 

On  November  30,  1950,  we  released 
Jurisdiction  with  respect  to  the  fees  and 
expenses  requested  by  the  applicants  for 
services  rendered  in  connection  with  the 
Joint  plan  imder  section  11  (e)  of  the  act 
filed  by  North  American.  Union  Electric 
and  West  Kentucky/  In  approving  a 
fee  of  $10,000  to  George  Rosier  for  serv¬ 
ices  in  that  proceeding,  we  indicated  that 
such  approval  should  not  be  construed 
as  any  indication  of  what  weight  we 
would  accord  his  contentions  as  to  the 
proper  measure  of  the  compensation  to 
which  he  might  be  entitled,  either  in  the 
Light  &  Power  reorganization  or  with 
respect  to  any  future  application  that  he 
might  file  in  connection  with  any  pro¬ 
ceeding  under  section  11  (e)  of  the  act 
relating  to  North  American. 

On  December  21,  1950,  we  issued  an 
order  releasing  Jurisdiction  with  respect 
to  the  payment  of  certain  fees  and  ex¬ 
penses,  as  therein  set  forth,  for  services 
in  connection  with  the  plan  of  reorgani¬ 
zation  of  Light  &  Power,  and  reserving 
Jurisdiction  with  respect  to  the  fees  and 
expenses  to  be  allowed  to  the  firm  of 
Bums.  Currie.  Walker  and  Rich  until 
the  matter  of  fees  for  services  in  the 
over-all  North  American  situation  was 
disposed  of,  and  in  allowing  an  interim 
payment  of  $20,000  to  George  Rosier  for 
his  services  in  that  proceeding,  reiterated 
that  the  amount  was  not  to  be  construed 
as  any  indication  of  what  we  might  de¬ 
termine  subsequently,  in  future  proceed- 

*  The  North  American  Company  et  al.. 
Bolding  Company  Act  Release  No.  11530. 

•  The  North  American  Company  et  al.. 
Holding  Company  Act  Release  No.  10256. 


ings,  to  be  an  appropriate  total  allow¬ 
ance  for  Rosier’s  over-all  services.* 

The  firm  of  Burns,  Currie,  Walker  and 
Rich  has  filed  a  supplemental  statement 
which  completes  the  record  with  respect 
to  services  performed  in  the  Light  & 
Power  matter.  With  regard  to  Rosier, 
we  believe  the  amounts  heretofore  al¬ 
lowed  Rosier  represent  adequate  com¬ 
pensation  for  services  performed  in  those 
matters  and  that  no  further  allowance 
should  be  made  to  him  for  such  services. 
The  allowance  made  herein  to  Rosier  is 
for  services  performed  in  connection  with 
the  plan  of  liquidation  and  dissolution 
of  North  American. 

The  following  table  shows  the  amounts 
of  fees  and  expenses  for  services  per¬ 
formed  in  the  above  proceedings,  the 
approval  of  which  has  been  requested: 


• 

Amount  requested 

Fees 

Expeascs 

Sullivan  A  Cromwell,  counsel  to 
North  American . . . 

$150, 000.00 

$783.04 

Bum.s,  Currie,  Walker  A  Kith, 
counsel  to  North  American _ 

29,500.00 

413.  71 

George  Rosier,  counsel  to  trus- 

U*ps  of  C'eiitial  SUit«.s  Kleclric 
f'or]).,  and  its  two  suh.sidi- 
arii's,  American  Cities  Tower 
A  Light  Corp.  and  Blue  Kidge 

Corp- . - .  35,000.00  712.4.5 

The  Ad  Tress,  Ltd . 103,148.00 

Neville  I’ress . . . .  6, 504. 00 

Lincoln  Engraving  A  Printing 

Co .  631.00 

Merrill  Lymeh,  Tierce,  Fenner 
A  Beane,  brokers  for  North 
American  stockholders  that 
dispost'd  of  .small  holdings  of 

V Dion  Electric  stock _  2,990.50  . . 

Total .  217,490.60  112,192.20 

The  Commission  having  considered 
the  statements  and  affidavits  heretofore 
submitted  in  support  of  the  requested 
fees  and  expenses  and  having  examined 
the  record  and  the  requested  fees  and 
expenses  in  the  light  of  the  standards 
of  the  act.  and  having  concluded  that 
the  requested  fees  and  expenses  in  the 
amounts  set  forth  are  reasonable  and 
for  necessary  services: 

It  is  ordered.  That  the  applications  for 
allowance  and  reimbursement  of  ex¬ 
penses  are  reasonable  and  that  the 
reservations  of  jurisdiction  in  these  mat¬ 
ters  with  respect  to  said  fees  and  ex¬ 
penses,  be,  and  the  same  hereby  are, 
released. 

It  is  further  ordered.  That  Jurisdic¬ 
tion  be  and  hereby  is  reserved  with  re¬ 
spect  to  any  additional  fees  and 
expenses  to  be  incurred  in  connection 

*The  North  American  Company  and  its 
Subsidiary  Companies,  Holding  Company  Act 
Release  No.  10304. 


With  further  proceedings  on  North 
American’s  section  11  (e)  plan. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 
Assistant  Secretary. 

[P.  R.  Doc.  53-10328;  Piled,  Dec,  10  1953- 
8:51  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28726] 

PXTLPBOARD  AND  PlBREBOARD  ProM  ClYAn- 

VILLE  AND  EsKAY,  Ga.,  TO  OFTICIAL 

AND  Illinois  Territories 

APPLICATION  FOR  RELIEF 

December  8,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Pulpboard  and 
fibreboard,  carloads. 

Prom:  Clyattville  and  Eskay,  Ga, 

To:  Points  in  official  and  Illinois 
territories. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula,  and  addi¬ 
tional  origins. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1349,  supp.  27. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary, 

[P.  R.  Doc,  63-10314;  Piled.  Dec.  10.  1953! 

8:46  a.  m  ] 
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